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State of Kansas
,Board of Accbunlanqy

Notice of Meeting

The Board of Accountanry will rreet at 9 a.m. Thurs-
day, |une 9, in Conference Room 10& Landon State Of-
fice Building, 900 S.W. |acksorg Topeka. Persons inter-
ested in agenda items or in attending should contact the
board office in Suite 555 of the Landon Building.

Glenda Moore
Executive Director

Doc. No. 014839

State of Kansas

State Employees Health Care Commission
Notice of Pre-bid Confercnce

The State Employees Health Care Commission iszued
a request for proposals May 4 for HMO plans. Ttre dead-
line for receip of proposals is 2 p.rn. Wednesday, June
15.

A pre-bid conference will be at 10 a.m. Tuesday, May
L7t in Room 108-5- Landon State Office Building 900
S.W. jacksoq Topeka. All potential bidders for Health
Maintena4ce Organizations are invited to attend.

This conference will offer potential bidders the op-
porhnity to discuss any questions regarding the RFP
with representatives of the state system.

Dave Charav
Health Benefits Administrat&

Doc. No. 011828

State of Kansas

Kansas Insurance Department
' Nolice of Flearing

A formal hearing will be conducted at 9 a.m. Friday,
May 27, in the offices of the Kansas Commissioner of
Insiuance, 420 S.W. 9th, Topeka to deterrrine whether
the application for the proposed merger'of Louisiana
National Life lrsurance Company, Metairie,' Lorisiana,
with and into The Kansas Life Insurance Company, To-
peka, Kansas, should be approved by the Comirisiioner
of Insurance.

Louisiana National Life Insurance Company, brc. and
The Kansas Life Insurance Company have requested that
the Commissioner of Insurance approve the merger of
the two companies pursqant'to K.S.A. rm-309.

All interested parties may atbend and will be given
the opportunity to hear the details of the proposed
merger, to present either oral ot written testimony in.
favor of o1 in opposition to the proposed merger, and
to ask any questiqlg relative to the merger.

Ron Todd- Commissioner of Insurance
Doc, No. 01rl8tl8

State of Kansas

, Kansas Water Office
Notice of Hearings'

The Kansas Water Office will conduct'four public
hearings on the working draft of proposed additions to
the KnratasWater Plan. The working &aft contains a pro-
posed new policy subsection entitled "State Role in
Weather Modification" and revisiong to five,basin pJan

, sections including th" Uppq" Arkansas Basin, Cimarron
Basin, Missouri Basiru Neosho Basin, and the Walnut Ba-
sin. The working draft was developed following a series
of public meetings in March during which a p-relirninary
draft of proposed additions to theY'ansasWater Planwas
reviewed and discussed.

The proposed policy subsection addressing the state
role in weather modification recommends the establish-
ment of a state-local cost share program if an evaluation
of historic weather modification activities in western
Kansas shows positive results. The basin section pro-
posals indude an Arkansas River Corridor plan in the
Upper Arkansas River Basin addrmsing water quantity
and quality issues; a Sandhills Research Facility address-
ing water use efficiency and water conservation iri the
Upper Arkansas and Cimar_ron River Basins; a revised
subsection addressing fish, lvildlife and recreation issues'in the Missouri River Basin; a revised subsection ad-
dressing flooding issues in the Neosho River Basin; and
a new fislu wildlife and recreation subsectionin the Wal-
nut River Basin.

The public hearings will be held as follows:

]une 1, 1p.m., Old Supreme Court Roorrv'Room 315-
I State Capitol, Topeka

Iune 2,7 p.tiu, State Building Complex, 1500 W. 7th,
Kansas Room, Chanute

Iune 6, 7 p.^., Colby Commrrnity College Student
Unioru Room 108, 1255 S. Range, Colby .

lune 7,7 p.m, Finney County Prrblic Library, 605 E.
Walnut,:Garderr City

hterested persons are encouraged to attend the public
hearings and to present writtentestimony to the Kansas
Water Office on the proposed additions to the Kmsas

.Water Plan or any water resource issues of concem. Writ-
' ten commmts may also be sent to the Director, Kansas
Water Office, 1@ S.W. 9th, Suite 300, Topeka 66612-1249.
The deadline for receipt of writtm comments on'the
working draft is June 1{i. For a copy of the working draft
or for additional informatioru contact the Kansas Water
Office at (913) 29G9L85.
' If accommsdations are needed for persons with dis-

abilities to participate in the hearings, please notify the
Kansas Water Office at least two days in advance of the
meeting (reY 9L3 | 295-5ffi4).

Stephen A. Flurst
Director

Doc. No, 01182{

Vol. 13, No. 19, May 12,1994 @ Kau$ Scqetertof 8tet ,:1994



Kansas R
State of Kaneae

Kanoas,Advocacy arrd Protective Senrices

Notice of Meeting

The Kansas Advocary''and'Protectivb, Services will
conduct ar meeting of the Protection and Advoeacy for
Individuals with'Mental Illness Advisorv Council at 3
p.m. {ednesday, May 18; at the Washbirrn University
Law School Room 119; XTth and MacVicar, Topeka. Qp
portunity is provided for oral or writtrenpublic-commeirt
on the priorities established by and activities of the pro-
tectiprt'and advocacysystem. For more information, call
Qlq nc$41.

, Io4n Strickler
Executive Director

Kansas Arts Commissiqn
Notice of Advisory?anel Meetings

The Kansas Arts Co!5rn-lission has scheduled meetings
of two advisory parfeb during May to reiriew applici-
tio.ncdori funding support of ,s*ts-related programs and
proiects by, Kansas art* organiZations.and cdmmunities
offered.through t*o grant progruns for fiscal year 1995
0uly 1r tr99&fune 3O,I995)., ,.'',,i: :,', '. '
,,Eaehpanel,is scl,Fduled to,meet.in a,hearing room at

the rState :Corporation Comnissidrt an accessiSle facility
at 1500rSrW. Arrowhead Road Topeka-

O The advisory panel for the Design ArtVCapital Aid
Program will m6et,at9 a.rh. Wednesday, May 25.

O The idvisory panel for the Grassrcjots Culturai pe-
velopment Prbgram Will meet to consider appli-
cations for Grassroots Multi-Year Cultural Devel-r", 'opm€flt Grants at 9 a.m. Thursday, May 26.'

Meqti4gs of the Kansas Arts Commission, a state
agency, arid its advisory panels are open to public ob-
servation. Applicants are eilcouraeed to attend the nanel
meetings ani'hear the critiques of"thdir application! and
programs during the evaluitio_n discussions. Applicants
do not make presentations to the panels buf may-answer
questigns pofoa at the request oi the panetsd

The panels are comprised of knowledseable individ-
uals fr6m across the 3tate. Each panel ii chaired by a
mrirrnber bi th.e commission and'itrcLrdes at l,east 6ne
othcir goihmisdio-nen The ie-comrngndations of the panels
will be acted upon by the comrniSsion during its next
quarterly bUsiness meeting June 10 in Garden City.

For more information or to request accommociation
foi a person with a disability at a meeting, contact the
Kansas Arts Commission, 700 S.W. Jacksorg Suite 1004,
Topeka 66603'3758; (913)'296-3335;'TfY via Kansas Re-
lay Service, l-W766-3n7

Dorothy L. Ilgen
Executiv6 Dire&or'

Doc. No. 01{&15

Notice of Commeneement of Negotiations
for Teqhnical Senrices

Notice is hereby given of the commencement of .ne--,
gotiations for.teqllical seqvices fo4 a compreheniive traf.
fic study and trairsportafion plan for the University of
Kansas,'Lawrenee.,T:he.shrdy,will enraluatd majrrr cam-
pus streets,. campus entry points, parking facilifies and
alternative transpqrtation systems sudr as bikes and
buses. The study ivill lvaluaie-normal dfrity traf{ic, peak
hotr traf{ic and projected traffic ,l0 yearg inta t}re,future.
The study rnust,recogqizethe university as a pedestrian.
environment and,includq, evduatiol, of. enviro.nqlental:
issues,. Cost, estimates, foT. .altetnatives and plane,'shall r

alsq:.h,.subrnitted. Ihe study shall also i+clude 9vakl,:
ation of existing traffic data and rnay.reqgire.additional
data:,eollection.,Safpty and traffic effects on adjacent
neighlorhorods ehall also bF evaluated..r :: . ;'.. - ,

dny.queetions'or expr€s$ions of ;inter.est should bedi-
rqd€d, to r $ary Grimeg Depuly, DiraetoL' Piarff-dng add
Pl.qiect :ffinagqmenb iDivision of Architecfural, Senrjees;'
525 Pqlk. Topeka 65603 

^ 
(9 7?),2379367,..srl or b.efore, May,

27. An origlnal and five copies of the SF 255 {orm (plqs
a.ttac.hments 3s required) should be submitted with let-

Meetings/l-rlotiues,6W

9tate of Kansas, ':,:,:i ri '', ,. . ,,.

Deputurent of Administration
Division of Afchitectural Services

Notice of Coqrgrencement, o{,Nggg{il.sorr,s,,
,r,j ,,, for Engineen$g Seggigef ,,,..... .j
,Noticd"is hereby- given,of, the cddt?fiene€Eient riif ne" i

gotiations for'civil engineering sewftSs for;th€ Depart-
mmt of Wildfifu and Parks for the'ttesign of a hiking
and biking trail within previously-oim€d Santa Fe rail,
road right of,way. The trail will run from Weld4 in An-
derson=Cognqy, fo Rich-npnd, in Franklin County, going
through Garnett. The first phase will develop 18 miles
of trail in Anderson County. Services will include bridge
railing+ parkin& restroom facilities and signage. Cory
structioh cost is expected to exceed $1,000,000. I '-

Any questionsrot expiedsions of lrrtetdst should be di-
rected to Gary Grimes, Deput-y Diregtor, Planning and
Project Managemenf, 'Division of Aichitectural Services,
525,Polk, Topelca ffi\i p13) 233.9367- on,or before May
27, An.original and five'copies of the SF 255.form{pk
attacfrments as re4rired),should be,submittbd :with let.'
tffi of interest.. : '.. : .' : 1,. . ,...,

.:
I. David DeBusman

.Director, Division of
,i: .r'; : ,'. , Architectural Services

ri r 
": _1i:

Doc. No. 014E52

State of Kansas ; ,: ., , ,1 t-

Deparhrent of Administration
Division, of A.rchitectural Senrices

te{s gf .interest',,.,
r'. 

. 
.. r,:. .. '1.i1

Doc. No. (nr1653

|. David DeBusman
Director, Divfuidi orl-i

Arrhitectural Sewices 
ll

'!
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State of Kansas

Departrrent of ,Administration

I Public \lotice
lJ Under requirements of K.S*A,. 6-U,L17b), records of

the Division of Aecounts and Reports show the u4ob-
ligated balances arc $4,448,815.6d in the Undprground
petroleum storage tank release trust fund and
$7,4n,75Q.53 in the'aboveground petroleum storage tank
release brrst fund at April n,7994.

Gloria Timmer
Seaet4ry of Admidstration

Doc..No. 0l{8t$

State of Kansas', -- -t ---"irrio"r€rty 
of Kansas 

"

Sealed bids for the items listed below will be received
by the University of Kansas Ptirchasing Office Law-
rence, until 2 p.m. ,local" time on, the date indicated and
then will be publicly opened.. Interested bidders may call
(913) 864:3416 or FAX (913) 8eU54 for additional.in-
formation. "'

RFQ 940770
CD-reCordable driie with multi-disc changer

RFQ e4 0?s
conrocal raser scallng 

Tfl*Jffi c.p.M.
, ,r . '..Direitorbf Purchasing

Doc. No. 0111851

State of Kansas

Deparhent of Administration
' Division of Architectural Services ,

Notice of Commencement of Negotiations'
tor Architecturd Senrices

Notice is hereby given of the commencement of ne-
gotiations for architectural services for'a new sub-area
Jhop for,the Kalrsas Deparhnent of Transportation in the
Kansas Gty, Kansas, area.'The locafion of dr9 n€w fal
cility is 5110 Speaker Ro4d, Kansas City, Estiniated,con-
stmction cost is $650,000.

Any questions or expressions of interest should be di-
rected to Gary Grimes, Deputy Director, Plaruring and
Proiect Manageryrent, Division of ;A,rchitectural Se'nrices,
625 Polk, Topeka 66fi03, (913)233-9367, on or before May
27. An original and five copies of the SF 255 form (plus
attachments as required) should be submitted with let-
ters of interest.

|. David.DeBusman

Doc, No. 014843

State of Kansa$

State of Kansas. ) :"::\',:

Social and Rehabilitation Senrices :

Notice of Cancellation of Hearing on Prropoaed
Administrative Regulations

Because the public commmt hearing,on the propgsed
July 1., 1994 permanent administrative rules and regu-'
lations was held on May 3 and continued to May 9, the
public hearing on proposed August,t pe$rlQnent mles,
ard regulations scheduled for Tuesday,.June Z and the.
adoption hearing scheduled for F'riday, Iune 1O have
been cancelled. The regular SRS open meeting will still,
be, held at 9 a.m. Tuesday, |urie 7. ",:. , l. .,

Donna L. Whiteman
Secretary of Social and
Rehabifitation Servies i

Notice of Heariogron:Propoied'- ,, ., . ,

Adqrinistrativ-e Regulationb

A publichearing will be condpcted at 10:ra..m: M@r.,.
day, fune 13- in Room 1.08, Landon SJate Office Building
900 S.W. Jacksoru Topeka, to.consider the adoption of
an amendment to regulations LL7-5-7 and 117-1-1.

This 30day notice bf public lqerihg shall constitute a
public comment period.for the.purpose of recqiving
written public comments on the proposed_ regulations.
All interested parties may sUbmit written. eommbnte
prior to the hearing tp the Kansas Real Estdte,Appraisal
Boar4 Columbian Tide Building,820 S. Quincy, Suite
31{, Topeka 56512. All interested, parEes will be glen
a reasonable opportunity to present their views orally
on the adoptio:r of the proposed regulafions during the
hearing. In ordel to give all parties an opportunity tg
present their views, it may be necessary to request eadr
participant to limit any oral presentation to five minutes.

The regulations are proposed for adoption on a per-
manent basis. A flrmmary of the proposed regulations
and their economic impact follows.

K.A.R. 777-5:L anatii-t-t are being adopted to make
it available for peopt iust beginning in the appraisal
profession to geJ h pro,visional,licerise before completing
the experience requirements. The regulations are not
mandated by federal law. There is no anticipated fiscal
impact orr tlie appraiserg oiher goveinmental,units, pti-
vate citizens oi consumers. and no anticipated cgsts' to,
state agencies as a result of the amendments. .'

Copies of the regulations and their economic inrpact
statemmt may be obtained from the Kansas Real Estate
,dppraisal noard'1fl$ 2964706. '' . , ' "' .,. :

Doc. No. (n48:17

Doc, No, O4850
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.lCenry gangrcy ot'8tila,ilrNa



692 Kansas Register MeetingifHearilg

not be waived by the court, according to the amerrded
regulation.

K.A.R. 105-3-8.'Continued representation by trial l
counsel. Two amendments to this regulation have th"I
effect of (1) bringing the regulation into.line with the 

-sentencing guidelines Sri4 and (2) providing for'con-
tinued representation after a capital convictio:r,

K.A.R. 105-3-12. Appointmente in.eapital cases. This
is a new regulation which sets out (he requirements for
appoinhnent of counsel in capital cases, appointment of
counsel for conflict capital cases, and appointnrent of
counsel for appellate representation in capital cases.

K.A.R 105-5-2. Rates of compensation This amend-
ment provides for compensation of $125 per hour for "
capital case representation and a rate of $75 per hour .

for sendng as assistant capital felony case counsel.

K.A.R. 105-5-3. Appellate courts; compensation. This
regulation is amended to require the appellate defender
to compile alist of attomeys certified competent to serve
as appellate counsel-in capital cases. Only attorneys on
the list are eligible for appoinhnent and compensation
for capital case appeals.

K..[R. 105-5-4. Multiple attorneys. Amends the cur-
rent regulation to require appointrnent.of two attorneys
to eadr capital case. Exemption from the previous laii-
guage_ lestricting appointment to one attorney is
aqrended into the regulation.

K.A.R 105-5-6. Reasonable compensatiorry non-tried
caEes. Ammdments to this regulation include a $2001
ffi :ffi:f#$;iffi::mx$#ff l:ffi *ffi'$p
capital casework from the "non-tried" levels of com-
pensation.

K.A.4. tO5-5:-7. Reasonable compensation; I tried
cases. The is'amended to exempt capJtal case.
work from the reasonable levels of compensation for
tried cases.

K.A.R. 105-5-8. Compensation; exceptional cases.
This regulation.is amended to include capital case com-
penSation guidelines. Capital case vouchers will be re-
viewe_d and- approved by the court subject tci final ap-
proval by the board. The $5,ffi0 level for exceptional
cases does not apply to capital cases according to this
amendmmt.

K.A.R. 105-8-1. Generally. Attorneys appointed to
capital cases are not required to receive approval of the
court or the director when ordering hanscripts of a pre- ,

trial hearing or trial.
ICA.R. 105-9-6. Clains for capital casework This is

a new regulation which sets oirt the procedures,and
guidelines for submitting claims for compensation for
capital cases. The daims for capital cases 

-must 
be paid

out of a specific line-item appropriation, as requireil by
statute.

K.A.R 10S10,1a. Public defender systems at the hial
level. The regulation is amended to provide fot an ex-
cggtiol to the rule requiri4g agpointnent of the regional
defender or panel attorney. The trial court is requlred

State of Kansag

Board bf Indigents' Defense Senrices

Notice of Meeting

The State Board of lrdigents' Defense Services will
meet at 1:30 p.m. Monday,lune 13, in Room 105 of the
Landon State Oifice Building 900 S.W. ]acksorl Topeka.
For additional information contact Ron Mles, Director,
Room 30&N of the Landon Building (973) Z9G45OS.

: Ronald 
hffl;:

Doc. No. lt1tl8l5

State of Kansas

. Board of Indigentsf Defenee Senrices

Notice of Hearing on Proposed

_ A p3blic learing"will be conducted at 9 a.m. Monday,
Iune 13, in Room 105 of the Landsn State Office Buili-
ing, 900 S.W.Iackson, Topek4 to consider the emergency
adoption of proposed changes in existing rules and reg-
ulations and new rules and regulations of the Stale
Board of Indigents Defense Services.

This 30day notice of the public hearing shall consti-
tute a publii cornment peribd for the d"rpo* of re-
ceiving-vwitten public colrments on the iroiosed rules
arid regulations. All interested parties may Jubmit writ-
ten comments prior to the hearing to the 

-Director, 
State

Board of Indigents'Defense Serviies, Room 304, Landon
State Office luilding, 900 S.W. Jackson" Topeka 66L2.
All interested parties will be given a reasolialle oppor-
qunity to present ttreir views"orally on the adoptibir of
the prgposed regulations during the hearing. tr -order 

to
give 3ll parties an opportunity -to 

present their views, it
may be necessary to request each participant to limit any
oral presentation to five minutes.

- All-of the following 15 regulations are being proposed
tor adopuon as temporary and permanent regulations to
be effective luly L,- 79 f,4. a su'mmary of thE proposed
regulations and their economic impalt follows-: -

K.A.R 105-1-1: Changes to this regulation" whidr pre-
scribes when legal repdsentation slia[ be provided, in-
clude an amendment to include under lhe agency,s
scope of representation those persons who haie been
arre-sted- on suspicion of felony-charges but not yet for-
mally drarged 

-and 
those up6n *liom an affidavit of

probable cause has bee-n presented to a judge of the dis-
trict court. Another chanee to this rezul-ation is one
which exempts capital caies from the-prohibition on
s€rvic€s related to certiorari to federal cou*s.

K.A.R. 105-2-1. Definitions. Amendment3 add defi-
nitions related to the creation of a capital defender office,
including the- t9rys "prequalffied death penalty attor-
ney," "capital felony case primary counsel," "assistant
capital felorry case counsel" "capital resource center,,,
and "chief capital defender."

K.A.R 105-3-2. Eligibility to serve. This regulation is
amended to indude the requirements for eli-$bility to
serve,as counsel in a capital case. This requireirent iray

O.I(.oru Scocterf ot gt t . 1994 Vol. 13, No. 19, ls'day 1:2,1994
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to appoint the capital defender in all capital cases excePt
those in which the capital, defender has a'conflict of in-
terest. '

I ICA.R. 105-10-1-b. Public defender system for capilal
cases. This,new regulation provides for the creation of
dle "capital defehder office" system for'capital c&s€s: -

K.A:R. 105-10:5. Assigned counsel contracts. The
amended regulation inchrdes the addition of the capital
defender, along'with the regional public defendeq state
appellate defender and the designated conflicts office, to
tltd titt of officials who may, iith approval of the. di-
rectou contract out a portion of their workload. .

Summary of Economic Impact
All of the regulations being considered for adoption'

are related-to the passage of capital punishment legis'
lation and ale intended to cpmply with the ABA Guide-
lines for the Appointment and Per{ormance.of Counsel
ilr Death Penalty Cases (February 1989). The 1994 Kansas
Legislature appropriated approximately $900,000 for
canital defensCfor FJ 1995. The costs associated with
thb adoption of these regulations is estimated to be
$113,000 per capital case.

Copiesbf these regulations and their economic'impact
statementsrhay be obtained from the director at the,ad-
dress a-bove, (913) 29e4505. .

Director
Doc. No. 014847

6$$

Carla's T;pe, Inc., Topeka I€. ''' '' ; " ', 
,

Carter C6nstruction, Inc., Merriam, KS. ,.", ; .'.
Centralia Manufacturirg & Sales, Inc.i Cody,'WY.
Challenger International, Inc., Poniona, CA. , l

Christiai Challenge Schools, Incolporited,: . ,r ' ,.r::

,Wichita, I(S. Ir, ',r :"' ' ",,
'Columbian Energy Company Lir4ited :Parbrership,'"

Topeka, KS.
Columbian Energy Operating Co4pany Lisdted' , , ''
' Partrership, Topekai KS. "

Columbian Investm-ent Corporation, Topeka rl(S.'

Columbian InVestors Corporation, Topeka,: KS, , - . .

Colirmbian Petrctleum Corporatioo'Tppeka, KS. ' "
Cplumbian Production Corporation, Topeka, KS
Columbian Setwices Corpoiption, Topelia7,,,Ks:, :' "

Computil,Coqp,:Wichi-ta KS. , ,,,:' , ...,.,,.,:.,t.,
gopp I"I. _of Kansas{ity. KanSs_!1tf, KS.
'Code Oil Company,,Inc.,,Russell I(S"' '.r
:Cglnerstone ChlistianAc4demp lrrc., El'D. orado. KS.
Custom Farmini; Inc-, Fredoni+ K9. ,
D&W;lnc.;NewtoqKS. ,,,. 1: ...;'.: :..r
Day Appraisals, Inc., Overland, Park, KS.
Day Night, Inc., Agra KS.
DB& Inc., Wichit+ KS.
Dean & Agsociaies, Inc" Roelaqd Fark,KS.
Dodge City Truck Stop InC, Dg{te !itV'K9,.l . r',. ,l

Electronic Business Systems of ,ICC., Inc.,
Kansas Gty, KS.

Ernest A. Cattaneo, M,D. Incr,,fl11v1ng9 Mssio+..K9.,
Financial Securities Investment Gloup, Inc., 

_: '., ,, - .. ,,.
:_-Yate_q Center, KS. . , ,.., , ,'
Glaze Invest{rents, Inc., Hutchinso+ KS- .. ,, .r , ::.

H.E.S. International,brc., Kansas,City,'K$.' , , 1, , ,1, i.i
Haddam Elevator Company,Inc., Haddam, KS.
Health Works, hrc- Widrita, _KS,
Henry Roofing Company & Sons, Inc., . -,, ' ,,, ., .,

. Praiiie Village; KS.
Hewitt Hose, Inc. USA,,Kansas,City, KS:'
Hivk, Inc., Pittsburg, KS. , ,..,,,' ,,-.r, .,, l

Holyrood Lease Service, Inc., Hglyropd, K5,, ,,,,, , , ,.,i
HW Development Corp., Ottawa, KS.
I.M.S., Inc., Lawrence, KS.
International Minerals Corporation,

Overland Park'I(S.
J.W. Cattle Corporation" 4"tq*ry 9ity, KS.
jayhawk Kennels, Inc., Chanute, KS.

iei,veler Extraordinare, Ihq.,-Overland Fark,rKS. r'::'::'

John Murrell'Optician, Inc., .Overland' Park, KS.

|Rls Handi-Seryrlnc., Hoisingtoru KS. :' . ".,' I "

. Ktle-Ell-Co. Distributors'Incorporate4'Belleville KS:" :

Kleiner Cgmpanies, Inc.. Libelal K$' : : ' ', :' :"'"
Leigh Invesdrents,, Iinc., teaWood; KS. ' " . '' r:r ::1r

Lilji Company, Inc.i Lake guivir{"($_._ "; , '::: ' ':';'
M'& A Enterjrrises, lnc., Cqncordi t{S.
Magnus Resources, Inc, Chanutg KS.
McFherson Lions Club hc., McPherso&,'KS. r r'' ,: :: r.

Mechriarts Inter,nationali Inc., Overland Park,,KS. : :,','

Mdla+d Mu4 Inc., Edmon4 OK. . . : ,'r,,
Mdwest Flatwork, Inc., Olathg KS.
Munden Elevatoii Inc., Munden, KS' .

Myers-Argetsinger Paintine, Inc., Derby, KS.
N&ty & fierce"Constructi6n Companlr Wichita, IiS-. ..

^-.I5tate of Kansas,-- :' , Seqretaryof State

Ngtiqe of Corporations Forfeite-d

Irr accordance with K,S.A. 77-7510, the articles of in-
corporation of the following corporations organized un-
def the laws of Kansas and the authority of the following
foreign qorpsiations authorized to do business in Kansas
were forfeited during the month of April !994, tor failure
to timely file an anniial.report and pay the. annual fra1.,
ihiiu t* aq required by the Kansas general colporation
code:

.A. Nagaraju'M.D, P.A., Emporia KS.
Acme Radiator & _Air Conditioinin& :Inc.,

Kansas City, I{S.
All That Jazz,,Inc,, Overland Park, KS.
Alliance Marketing Inc., Wichita, KS. : ' ', :

'Allied Associates, hrc., Lees'Summift, MO. r ,'

American Realty, Inc.,'Salina KS.
Arpeda Corporltion, Silver Lake, KS. '

Baico, Inc., Overltrnd Park,,t<S.
BHI, Inc., Wichita KS.
Bilco Service, [nc., Abilene, KS. ,

Bilco, Etc:, Ihc., Abilene, KS. ' i

Bit & Spur Saddle Club, Inc., Valley Center, KS.-
Bracken-Spurlack CorporatiorL Overland Park, KS.
Bub Lvmin Construction, Inc., Shawneg KS.
C.L. Fiirley Construction Company, Inc.,

Kansas City, KS.

, ' '' ' vol. 13,No. 19,
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Nu-Way Foodtiner, Inc., Coffeyville, KS. 

I

Qptima Engirrcers and Associates, Inc., .

,.iovetr d:puir., i<s. --. 
- - -' -'-' , r,. ' "

Orbit Tool & Supply Company, Inc., Liberal, KS.
Overland Park Inn, Inc, &erland Park, X€.
pvgrfand Park Printing Company, Ienex& I(S.
Path&Iark Group- fnc.l Iohnsbn,'KS.
Pet Stop Inc., Shawnee; K5. . , ,, r: , -:-

Phi Gamma Delta Chapter House Associatiorg
Pittsburg KS.

Portedield-+ Inc., Topeka KS. .

Premier Housekeeping Systems, Inc., Stilwell KS,,.,
R. M. Fisher Plumbing & Heating Inc., Lenexa, IG.
Ray L. Clark, Inc., Bellevi[e KS.
Res{eetiorr Ventureg Managemqr.rt lncor-pora@4.i,, , ,

Overland Park, KS.
Reuben Saunders Inc., Widrita, KS.
Rhino Lining+ Inc., Overl44d. Park, KS.
Richard J. Robinson" Inc, l4tchita K9. '. '. 'r

Sil* Scapes Manufacturing lnc.;' Mulvane, rKS,

Small Enterprises,',Inc,; :Mulvane, KS,
Space Oil, Inc, Denv€r,,€O; , . i
Spnber,ry - Zeinet q4d Associates, Ini., ' . :,

Manhattan, KS.

ltralght Talk:t .ling Service Inc., Wichita KS., ,.
Stncky's $ports" A.Float, hrc.,, South.Hutchinsoru KS- .

Super Oilwell Servicing Inc., Russell KS.
Sytts*,f f,gponnet Si""i""+ Incorpgrated,: .

, , Gaftrett,KS. ,.. : -, i ,,

f,ascosa Petroleu+ Cgrpoigtion" ,e.mari[o, D( . . ,.

Tele-Craft Vjdeo Productionsr trc, Shawnee,,I(S. . , ,

Terry Bivins Construction Co., Merriam, KS.

lhe $lgmbial Secgritigs Corporatiore Topeka, IG.
The Cquipe,and r,Yadrt Shop, Iic.,

Overland Park, KS.
The Great Wave Company, Inc., Ashlan4 OH.
the Schottler"s Inc., Wicnita, fS.
The Village Senrice Area, Inc, South Flave+ KS.
Thomaoon, Inc., Hays, KS.
Top Development, inc., Mission Hills, tr(S.
Tog_Drgyer lurytufe Restoration" Inc:i r, ,.,'',, . 

,

Hutchinson, KS.
TogeJca'Cornmodore Computer User.s Group, Inc, .'. .,

Topeka KS.
Trio Leasing Corporation" Marysville KS.
Urologyr Chartered Shawnee Mission, KS.
Venetian Club, Inc., Topeka, KS. ..

'Veterans Vending, hc., Missiorg KS.
W.M.F., Inc., Shawnee Mission, KS. , , 

:

Walls True Valu-e, Inc., Scott CiW, KS. . '1 ! ,

Warburtqn,serr{ices Group- Inc.,'shalrmee, KS. ' ' -"
Waleho.usg: F,umiture Ouilet, Inc, La-wrence,"ffi.1 , .

Wes,thoff Sand Company, Inq, Great Ben4XS.
Wichita Mall Restaurants, Inc., Tarzana, CA.
Wichita Rental Service,Inc., Wichita,,K. , ' '

Widmsn Brothers, [rc.,, Over-land P.ark KS., , .

l4ftdT Enteqprises Ltd., Leawoo4,I€. . .. ' ! . I

World Industries, [rc., Anthony, KS.
WWM Incorporated - Galleri4 Shawnee Mssion" KS.

, ' ,' Foe Corporation," , . :,
A{vacare,_Inc., Wilmington" DE: .' ' ,.,,,
Ad-vance Cover Compq4y Itr, Independence, MO. .,

' Yuasa-Exide,tlnc., Readin& PA.

.,: .''
, 'Ddc. No Ofls{o :,. ,.'.. '
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Andreiv Systems Inc., Orland Park;,,trL.
, Appraisalr.€onsultang- Inc., Ovedand Park, K5.
AsrOciated Brtsiness Services, Inc;; Kansds City, MO.,
Bar D Financid Services, Inc., Col.,orado Springs, CO.
Berurett Steel Erectoy't Inc. Sapulpa, OK.-
Bonded Auctioneers, Inc., Fairfield, M.
British Ameri.can Bingo Inc., Phoenix, AZ.
C.F.S: Air Cargo Inc., Seekonk, MA.
Cannon Air Service Co., Raytowrg MO,
Coates Roofing Company, Inc., Oklahoma City, OK.
Compressor Systems, Inc., Midlan4 TX.
Cooperative Oil Company, Alma, NE.
Defender Senrices, Inc., Columbi+ SC.
Financid West Investrnent Group,

Thousand Oaks, CA.
nyrn-g j Cattle Company, I4c., Medicine Lodge KS.
Franklin Ophthalmic, Instruments .Co,. Inc.,

Hayward CA.
Glmes Anrerica Corporatiory St. Louis, MO. l

Golf Eqripment Proiessionals of Ambric+ Inc.,
Topeka, I(S.

Hertihgs Co-nsru-ctiorr Co.,:Inc:, IGnas City, MO, '

Hellet's Carbonic Weeq Inc. Webstqr City, [e. ' .

lloward Moorq Group, Inc., Spririgfield, MO. r

Hurt Conptiuction, trnc., Missoula, MT.
Industriat Molasses Company, Inc., Minneapolis, I\4{.
hfinity Research & Deveiopiient, Inc.,

Shawnee Mssioru KS.
II CorporatiorL Torrance, CA.
|.W. Cattle Compariy, Arkansas City, KS.
Ialrtes E. Frick,'Inc, St. Louis,,MO.
I.azy EfI Cattle Feeders, Inc., El Reno, OK. ,

Lefebure Corporation" Wilmington" DE.
Link-Osb_orn Co_mpa1y, New Hope, MN.
Maruka U.S.A. brc., Pine Brook" NJ.
Medical Arts Laboratory Inc", Oklhhoma eiry- OK.
Mcroserv, Inc., Kirklan4 WA. , ,

Mid-South Partifigns, Inc.; Little Rock, AR, I ,'
Pax Comparry of Utah, Salt Lake City, UT.
Pediatric Services of America Inc., Norcross, GA.
Plancapital U.S.A.,, trc., Cupertino, CA.
ProJeoiional Credit Controf nc, Lincotrr NE, '

Retail Systems, Inc., Tulsa, OK.
Roger L: Waymarg C.P.A., P.C., Roland Park, XS.
Selco Drilling l:nc., Moorg OK.
Sentinel Care, Inc, Springfield MO.
Skinner Marble and Tile Inc., Dallas, fi.
Sterling Software (U.S.), Inc., Palo Alto, CA.
Sterling€raham, hc., Oklahoma City, OK.
Stewart, lAlhite & Associates, Inc., Trilsa OK.
Sunrise Packaging Inc., Oak Creek, WI.
Surface Wallco-verings Internationalg Inc., Lenex+ KS.
Taylor Bus Sales, Incorporated Murray, KY.
Teihlaw, Inc., Chantilly; VA.
Tlie B.L. Weber Group, Inc., Chandley AZ.
The Concrete' Doctor,-Inc., Prairie Vier,1u, IL.
The Walt Disney Catalog Inc., Burbank, CA.
Tree System Holdings 1, Inc., Miami Beadr, FL.
Waste Processer Industries,, Inc, Friendswoo4 fi.,

o

l

:':,

1:

rLl

Bitt C"u.rer!
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Meetin/Legislative BiUs Kansae'
State of Kansas

, Inform-ation Network oJ Kansas

i.
The Information Network of Kansas Board will meet

at 2 p.m. Thursday, May 19, at Kansas, Inc,; 532 S.W.
Vah Bureq, Suite 1@, Topeka. The meeting is'open to
the public.

Doc No. Il1t1833

of 1994 Senate Bill No; 554 qrld' t7:7515, as anunded'by Section 7-of ,

tS94 S€nate Bitl No 581,. and repea$ng the ocisfing sections; also re-
pealins KS.A. 1993 Supp 17-5903, as amended by Section 2 ot 1994
ito.tse-SiU No. 2584, l7'-9n4, as amended by Section 3 of 19% Houee
Bill No. 25&4, and 17-7515, as amended by Section I of 1994 House' :BiIl No. 3015.

IIB 3{l{rZ by Committee on Appropriations: An act conceming racing
with parimutuel wagering; amending ICS.A. 748802" as amended by
sectioh I ot 1994 House Bill No. 2836, K.S.A. 1993 SuPP. 76881O as

, aurended:bv section 1 of 1994 House Bill No. 2984, ai'ld'K$.A. 74-88W,
as amendei by section 4 of 1994 House Bill No. 2836, and repealirg
the existing seitions; also repealing KS.A. 7e880e as a:nendedby 6ec-
tion 2 of 1994 House Bill No. 25n, KS.A' 193 Supp. 7tt-881Q as

ammded bv section 4 of 194 House Bill No. ?Fl77, andKS.A.74'8E3f.,
aa amendEi bv section 9 of 199[ ]Iouse Bill'Nd. 2577' : ': , rl 'r .: ,r l

IlB.9090r,"An act concemiog Uability of settling padies in c€{tain
actions brought by the Kansas public employees retirernent systeot-

HB !X)99, An act conceming social welfare; relating to aid to families
with dependent drildren; amending Section 17 of 1994 House Bill No.
2929 and ppealing the erdetnC section. ' ,i, '

House Concurrent Reeolutions
HCR 5O{4 A.concurent resolution relating to the 199a regqlar 9s'

sion 9f *le lessraq+;_Tu r-:*r,"1."" aaioull$,$foi:,;,,
HouQe:Regolutig4Q r '':,: .',, .: .r

ffn eOfg A.ietolution in menory of Kenneth J. Winters.
HR 60X3; A iesolution in mernory of Bill H. Fribley, ' , " . ,.. .:.i ,

HR 6014" A reeolution approving a gaming compact among the lowa
Tribe of Karuas and Nebraska, Kickapoo Tribe of Indians in Karuas,
Sac and Fox'Nation of Mibsouri in Kanseq and Nebrask4. and Prairie ,

Eand of Potdwatoari Indials and the Statg of Kaiuac., 
-' 

I ' ' . ':. 
.

Senate Bills l' 
' 

'i"'' '

SB 848, by Committee on Ways and Means: An acl eiuthorizing,cer.
tain cities to impose a retailers' sales tax for econondc developnerrt.
initiatir+ pqrposes; amending KS.A. 1993 S-upp',f2-182 air4 12:188, ar{d

. repealinglglg'-existirtg sections. - ' ..1 r 1. '., ' '
SB SAt by Cocmittee on.Ways and Meqns:,An a4 soncerningttate'

officers and employees; relating to salariee and compensationi au-
thorizing and providing for certain increases; making appropriations
for the fiscal year ending lune $, 195, and authorizing certain trair&
fers and adiustrrents in expmditure limitations therefor; amending
KS.A. 46137a and r6137b-and K'S.A. 1993 Supp. 7F3111a and r+
pealing the ocisting sections.' SB 550, by Comrnittee on W4yq and Means:'An act making arrd
concemirrg ippropriations for thi fiscal yeare endiing June:30 19'94

June 30, iggi-I"rr" 30, L99r6, and June N, L997; authorizing certain
transfurs and ftes, imposing certain restrictions and limitatioru and
directing or authorizlig ce*ain receipts, disbursements, capital i:n-
provmrents and acts incideatal to the foregoing; amending sectioh 2
of tgg+ Senate Bill No. 511, section 14 ot 1994 Senate Bill No. 585,

section l,of 1994 Ftoirce Bill No. 2652" section 2 of 1994:tfoirse BiIl.No',
2659 and section 5 of L9,4 House BiIl No. 273L and repealing the ex:
isting sections.

Sf ESL An act conceming.tlttut and punishmen! amending^-KS.A-
2l-39L4, as amended by section 4 of L994 House Bill No. 2592" and
repealing the existing section; also repealing K.S.A. 21-3914, as

aiended bv section 1 ol 1994 Senate Bill No' 753. , : . , '

SB S52, An act conceming conterrPJ orders; ainending K't+-]G
L204a, as ammded by Section 17 of 1994 Substitute for House BiIl No.
2583 and repealing the existing section; also repealing KS.A. 20-1204a,

as amended by Section L of t9D4 House Bill No.2779.
SB slt3; An igt inneming clrildren; asending llew S.c1igl6-911-991

Senate'Bill No. 6$ and New Section 7 of. LnA Senat-erBiil Np'$57 and
ICS.A. 3&i50a as asrended bv Section 3 pt 1994 Sen+te Bill 1Jq;$001
g&il(f]2, as ammdod by Secion 4 of 194 Senatb Siq lio.'qqi an{ 3&
1653, as amended bv Secion 5 of 194 Senate Bi[ No; 500 and ne'
oealine tlre ocistine sections; algo repealing KS.A. 3&1502" as amended
Lu S"&ot g ot LEDA House Bill No. 2452" 3&160} as amended by
Si,ctlott 8 of tgg4 Senate Bill No. 652 3*16f,3, as amended by Section
5 of 1994 $enate Qill No, 6117, ?b1573' as amended by Section 69- df
194 Senate Substitute for Houie Bill No, 2332, 3l&t675, as arnended
by Section 70 of 1994. Senate Substitute for House Bill !tio; 2332; arid

. &t676, as anendrd by Section Z of 1994 Senate Srrbqtitute for Hqule
Bill No. 2332.' .j. , ,, ' .(m#inud)
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Charles R Warren
President, Kansas Inc

Stale of Kansas '' l

,,,' ' Legislature ' '-,.'

, tegislative Bills Inboduced

The following numbers and titles of bills and reso-
lutions have beEn recently introduced by the 1.994 Kan.
sas Legislature. Copies of bills and resolutions are avail-
able fr6e of charge irom the Legislative DocumentRoon;
145-N, State Capitof Topeka 66612, (9L3) 295-4W6

Bills Inhoduced April 27-May 3:

. House Bills
HB 30SZ by Commiftee on Appropriations: An act conceniing ddl-

dren; relating to the age of eligibility for sdrool attendance; aurending
K.5.A.72-1107, as qgrendedby 1994 Horrsb Bill No' 2975, and repealing
the. existing section.

HB 3088; by Committee on Appropriations: An act relating to in-
,. comelaxation; concerning credits for making certair\property acces-

llsible to individuals with a disability; amending K.S-A. 1993 5app.7%
]Z,tz6, as ammded by section I of. 1994 Howe Bill No' 2682 and re-
V pealing the existing se,ction; also repealing KS.A. 1993 Supp ' fu32,176,

' ls amended bv section 12 of \994 House tsill No. 30281'
' HB 3081 bv Committee oir Appropriations: An act concetning au'

tomobiles and other vehicles; reliting-to the operation thereof;ammd-
ing'K.S.A. 8-253, *292, &1006 8-1016, and 8-L019 and rqpealing the
existing sections.

HB t090, by Committee on Appropriations: An act relating to motor
vehicles; concerning the registration thuryof, amending-K.S.A._t{tq
as amended by section 10 of t994 House Substitute for Senate Bill No.
19L, and repeirling ihe existing #ction; alsq repealing KS'.A. &1344
ds amended bv secdon L of.L994 Floqse Bill No. 2594.

HB 3091, b1i Committee on Appropriations: An act relating to in-
surance; concerning the applicability of certain eections to nonProfit
medical and hospit-al sen'ic-e corpoiitions; amendins K.S.A. 4Ul9dJ9,
as amended by iection 4 of 1994 House Bill No' 26-32, and repealing
the existing seition; also repealing K.S.A. '40-19c09, as amended by sec-
tion2 of lcl94 Substitute for Senate Bill No. 84.

HB 3092, bv Committee on Appropriations: An act relating to driv-
ers' licenses; ioncerning the conti:nt-thereof; amending KS.A' &243'
as amended by sectionil. of 194 flouse Bi[ No. 2645., aad Fpealing
the existing sections; also repealing KS.A. &243, as amended by sec-

tion L of 1t94 Senate Substitute foiSubstitute for Holrse BiIl No. 2490.
HB 3093, by Commiftee on Appropriations: An act rdLating to ex'

emptions from property taxation for economic development purposes;
gnindilg_{._S. A.PS Snyp.79-20la,,as amended by.section 1 of 1994
House Bill No.2774, and repealing the eristing section.

HB 3094 by Committee on Apiropriations:*An act relating to the
taxation of motor vehicles; acrending K.S.A 1993 Supp. 79-5101, as

amended by section I of. L994 SenatdBitl No. 483, and repealing the
existing 

"".{iory 
also repealing K-S.A. 1993 Supp. 79-5101, as amended

by secion 9 ot L9€,4 Hbuse Substitute for Senite Bill No. 191.
-,HB.3Ix)s, 

by Conuiittee on Appropriatioryi 4l,1$_ryPedt+q.Fl$t
L993 Supp. +S-gZ+, 

^s 
amended by section I of 1994 Senate Bill No.

eZz, ;,f k.S.e. +ULZC/., * uttr*d"a by section 2 ot 79'f,4 Senate Bill
No. 822 relating to successors to the office of governor.

HB 3{i%, ;y-€o**itt"" o" eppropriations: lli act coneming busi'
ness entities; imending K.S.A. 1993 Supp. fZ-S903, as amended by Sec-

tion 3 of 1994 Se4ateEil No. 554, 17:5n4, as amended by Secton 4

O t<rqr'' Sc&.e(y ol $ts$+,19?lVo!,, t3, No' 1t M,ay 17,'199,4
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SB 854, An act amending the health care provider insuratce avail-

ability acl conceming the-health care stabilization ftmd; amendins
K.S.A. 4G3403, as amended by section 2 of. L99,4 House Bill No. 2B0I
'S!*$4e3411, as amended by section 4 of 1994 Senate bflllNo.,474, ariril
.repealing tlre existing sqcti:ons; and also repealing KS.A.'40-34d3, as
eqC+ded -by section L of L994 Senate Bill-N<i. 4Z+ and 4S34lL, as
amended by section 8 ol 1994 House Bill No. 2730.

. SB 855, An act clonceming telecommunications public utilities; re.
lBting,to acirss gharges. '

_S.I.ry6, An act conceming. controlled substances; amending KS.A.
6HL27c, as amended by secEon 78 pf 1994 Senate Substitute foi House
Bill No. 23i32 and KS.A. 1993 Supp. 2L42L4 is ammded by section
41 of tr$+ penate. gubstirute for Hc.,iuse Bin N;. 2ggL 2142115: 2t4TOi,
asbmended by sectio:r.Sl. of ,1994 Sqnate Substitute.for House Bitl No.
?332,214708, as amended by section 53 ot 1994 Smate Substitute for
House Bill No. 233? 2l47Bl as amended bv section 55 of j.994 Senate
Sutistitufe fo: House Btll No. 2332, 05414f and 65-4|59, as amended
bybe&on 79'bf 1994 SeriiG'substitute for House Bill irlo. 2332 and
section 85 ot -L994. Senate Substitute for House Bill No. 23tit2, section
86 ot L994 Senate Substitute for House Bill No. 2332, section 87 of t994
Senate Substitute for House Bill No. 2332 section 8& of 1994 Senate
Substltuteifor }Iouse Btil No.,Zg3Z and section 89 of lg4 Senate Srrb-

$$!e firr House..Billi No.,233? atso repealing K"S.A. 1993 Supp. O*
4127a, as amended by section 3 of 1.994 Llouse-Bill No. 28SB,6S'4L27b,
* .-94$ by sgction a.of !99! House Bill No. 2858 and 6541F9, as
amended by section 6 of 199,4 House Bill No. 2858.

Legislative. Bills/Fltaring695

SB 857, An act conceming alcoholic liquor;

"r''89 858, by"Comnittde on Federal and State Affairs: An act

Sts E54 An act conceming alcoholic liquor; relating to days of sale;
anrendiqg KS.A. 4L-7L2 an-d repealing f,re existine"sectiori; also re-
pealine K.S.A" 41-7L2,, as amend6d bv b-ection 1 of 1d94 Senare Bill'Nope4inC
5&.

A. 4L-7TZ and repealing the eyjstins section; also re-
4'L-7L2, x amenddd by s-ection L of li94 Senate Bill'No.

A public hearing will be conducted at 3 p.m. Fridav,
'fine24, in the conhrence room, 3601. S.W' Z'fth, fopetjj
to'consider the adoption of proposed amendrnents io ex-
isting rules and regulatiqs oi the Kansas Dental Boaid.

Ttris 3Gday noti-c€ of ,the public le*i"g shall consti-
tute.a publib comment pertod for the purpose of rg-
ceiving written public comments on the proposed
amendments. All interested parties may submit written
comments prior to the heaiing to th6 Kansas Dental
Boar4 3501 S.W. 29th, Suite 134, Topeka G6GI4. All in-
terested par-ties will be given a reas6nable opportunify
'tp predent their views orally on.the adoption of the pro-
p-lsed amendments during the hearing. In order to grve
all parties an opporfunity !o present their views, it may
be necessary fo ryWes! each participant to limit any oral
presentation to fivg minutes.

These amendments are proposed for adoption on a
permanent basis. A summarv 6f proposed arirendments
ind their economic impact fo[o*s.

K.A.R. 7t-l-9. euthbrized dental hygienist duties;
cour$ss of instnrction. This amendment follows a sug,
gestion by the Joint Committ€e on Administrative RulEs
and Regulations of the Kansas kgislature that the reg-
ulatiorU adopted in 7993, contain a more specific state-
ment of the required ctrurses of instructioh to permit
dental hygienists to administer local anesthesia and ni-r
=-r*"" 

the amendment only sets out existine i*tro.-!
tional requirements of the Dental Boar4 it does"not have
any added economic impact on governmental units, den- :

tistsbrcongurners. : : . .

K.AR. 7-l-l-16;. Definition of certain terms. This
amendmmt to a 1993 regulation was als,o suggested by
the joir$ committee in oider to clarify the aidnifion df
K.SA. 65.L423(g)(2) having to do with certain proscribed
services by nonlicensed dental office persormel.

the am-endment will not have anv added economic
impact on governnrental units, derrtiits or coruumers. .

K.A.R. 7l-l-t7. Nitrous oxide/oxygen; unlicensed as-
sistanf course of instruction At tirE suggesfion of the
joint commiftee; this 1993 regulation is amendea to state
more specifically the course of instruction which must
be,completed by: an unlicensed assistant who adminis-
ters a1d ponitors nihous oxideloxygen. .

Since the amendment only sets out existine instruc-
tlonal requirements of the d6ntal boar{ it wifhave no
added economic impact on govemmental units, dentists

State,of Kansas '' : .

Kansas Dental Board

Administrative Regulations

OfCOnSUIneIS .' r,

",Copies oJ the amended rqgulations and.their economic
impact qtatements may be obtained from the Dental
Board office, (913\ 273-97N. r,.''.:' .

Doc. No. t11|836

I

cer4ing,gq4ring:.:deriices; relating.to legality thereof ,for certain pur-
Po9es.

qSR.1530, A co-ncurrent resolution requesting the kgislative Co-
ordinating Council to appoint a |oint tnterim Cdmmittee-to studv re-
peal^of the Kansas Sentencing Guidelines Act and abolition of the iGn-
BaB- fuiteflcirrg Commisbion

SCR 1531" A concurrent resolution suppoSng continuation of a
stro16 e.qgtable and reciprocal comnerciii relati6nship with the Re.
public of (l'rina on Taiwan

j:

SR 1850 A resolution congratulating and comrnending the Norton
|aycees BB Gun Team for wirurint the 1994 state champioibhip in Kan
'8aS. ... r ,

SR 1851, A resolution designating April 2+30, 1994 as Kansas Crime
Victimsl Week
, ,St.$q2, A resolutiotr designating May L-7,1994, as National Totu-'igiirt&eeh. ' .i l',.:: : :'.. '

SR 1853^ A reeolutioh congratulating and commendins the Lawrence
YiS\ m9.t Schcda/s-Bowl-Team. foi riyinning the 19fl Class 54,6A
Scholafs Bowl state championship in Kansas.*

. SR 18'64:A. resolution cbngratrilating and corrmeridinc Nancv M.
Echols for her distineuished public seirdce career with ihe Staie of
Kansas.-T[Jies; 

A relolution congratqlating and *-*.odtu slH"rota fu*
g" f"tg uy.q{$ a Bronze Star tvtedal +e years after hb-military serv-
ice in World War tr.

SR 1S60 A resolution congratulating and comrnendine Tames W.
p-im) McBride for his years oidedicated interest in and se"rvice to. the
Kansao l,egielature.

5R 1852 A resolution aplrroving a gaming comDact amons the l,owa
Tribe of Kansas and Nebiaska, Klckipoo friUe df Indians in Kansas.
Sac and Fox Nation of Missouri in Kiruas and Nebraska and prairie
Bair{:of .Potawatpmi lndians and lhe,state of ;Kansas. .

SK'1868; A resolutlon.rorirmeriogting the 50th Anntversarv.of D
,Dty'QnJ,iine'6,i99L' ', ', 't ..:,- '" r ,'1, '
' SR 1869, A resolution supporting continuation of a strong, equitable
and reciprocal commercial relationship with the Republic & China on
Taiwan.

: Doc. No..m{830 .

'i .,
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State of Kansas

Deparhent of Transportation

Notice to Contractors

Sealed proposals for the construction of road and
bridge work in the following Kansas counties will be
niceived at the Office of the Chief of Construction and
Maintenance, KDOT, Topek4 until l0 a.m. May 1% and
then publidy opened.

District One-Northeast
Riley-81 C-3253-01-County road, 2 miles north of

Manhattan over the Big Blue River, grading, bridge and
surfacing. (Federal Funds)
Note: This is the corrected location for project C-3252-
0L that was previously advertised for the May letting.

Dlstrict Two-Northcentral
Mitchell-62 K,1315-05-Flood damaged roads in

Glen Elder State Park, patc-hing. (State Funds)
Note This is the coirected project number and location
for project K-1315-01 that was prwioqsly advertised for
the May lefting.

Michael L. lohnston
Secretary of Transportation

Doc, No. 014818

State of Kansas- 
wiiatll" 

""a 
Parks Commission

Notice of Hearing on Proposed
.ndministrative Regulations

A public hearing will be conducted by the Wildlife
and Parks Commission at 7 p,m.Thursday, June L6 at
the Emie Miller Nature Center, 909 N. K-7 Highwap
Olathe to consider the approval and adoption of several
department regulations. There will be,a public comment
period at the beginning of the evening meeting for any
issues not on the agenda and additional cornment per-
iods will be available during the meeting on agenda
items.

A workshop meeting on business of the Wildlife and
Parks Commission will begin at 1.:30 p.m. ]une 16 at the
location listed above. The public will. also be given the
opportunity to comment on any nonagenda items at the
beginning and on agenda iterns during the afternoort
meeting. The meeting will recess at 5 p.m., then resume
at 7 p.m. at the same location for the regulatoryhearing.
Old and new business may also be discussed at this time.
If necessary to complete the hearing or other business
mattert the commission will reconvene'at 9 a.m. june
L7 at the location listed above

If notified in advance, the department will have an
interpreter available for the'hard of hearing. To contact
the department for this or any,other reason, members
of the-public with a hearing impairment may call the
TDD service at L-800-766-3n7. All public meeting areas
are,accessible to those who iue physically disabled.

Any individual with a disability may request-accom-
modation in order to participate in the public hearing
and may request the proposed regulations and economic

impact statements in an accessible format. Request for
acc'ommodation to participate in the heaqng s[ou1a Ue

made at least five working days in advance of the hear-
it g by contacting Brenda Dean at (3761 672-5911.

This 3Gday notice period prior to the hearing consti-
tutes a public comment period for the purpose of re-
ceiving written public comments on the proposed reg-
ulations.

All interested parties may submit written cornments
prior to the hearihg to the dhairman of the commission"
Kansas Department of Wildlife and Parks, Suite 50.2,

Landon State Office Building 900 S.W. Iackson, Topeka
55612. All interested parties will be grven a reasonable
opportunity at the hearing to express their views orally
iri iegard io the adoptiori of th6 proposed regulatiorri.
During the hearing all written and oral comments sub'
mitted"by interes6d parties will be considered by dre
commission as abasis for approving amending anb ag
proving or rejecting the proposed regulations, -, ;

The regulations to be heard during the regulatory
hearing portion of the meeting are as follows:

ICA.R. tL5-2-1. Amount of feee. This permanent reg-
ulation is proposed for amendment. It establishes fees
for wildlife-related licenses, perguts and stamps, Plo-
posed 4mendments address special huntlyou-o$tn-
Iand-permit costs, permit transfer cost and nonresident
application fee for deer permits.

Economic Impact Summary: The setting of these fues
will not have a direct economic impact on the public or
the deparhnent. The impact is noted when seasons are
established under separate regulations. I '

K.A.R. 115-9-5. Hunting fishing and furharvegtiag
licenses; effective dates. This permanent regulation is
proposed for amendment. The amendments providethat
i fiihi"g or furharvester license purchased 6n and after
an annually determined date in December would be
valid through th" ns(t year.

Economic Impact Summary: These amendments are
designed primaiity to assist iicetse buyers. Slight qe-
creases in departnmt revenue may occtrr during the
first year with no effect in subsequent years.

K.A.R. 115-14-1. Falconry; federal regulatione. This
permanent regulation is proposed for amendrnent. The
'amendments ipecifu thai faiconry provisions not oth-
erwise provideh f* by state reguiadon shall be as pro-
vided fbr by federal regulations. Those federal regula-
tions are adopted by reference.

Economic Impact gummary: No impact would occur,
as falconry in liansas is currently governed by state and
federal regulations.

K.A.R ll5-14-2. Falconry pennits. This permanent
regulation is proposed for amendmer*. The amer-r4ment
woUa require a falconer moving to Kansas.to apply for
a Kansas falconry permit prioi to establishment of res-
idency.

Economic Impact Summary No impact is expected
as it does not drange the requirement for a Kansas. fal-
conry permit. Only the time frame for obtaining the pet-
mit is altered' 

@ntinued)

Vol. 13, No. 19, May 12, L994 o lcor|' sccty of strtc, $ei



Kansas Register
IC.A-R 11F14-8.' Reporte. This permanent regulation

is propced for ammdment. The amendment -ctarines

that a copy of arry report required by the U.S. Fish and
Wil{life Service is te be subnritted t6 the departnrent at
the, time it is sent to the setvice.

Econonric Impact Summary': No impact is anticipated
l: repgrts are currently required; the amendment dar-
ifies when. . .: :

K-A.R 7l1l5-il+g. Acquieition of raptors. This perma-
nmt regulation is proposed for amendment. The imend-
ments spegg a requirementof a hunting license.to take
rap-to-r$ add a December 15 through fanuar" 15 time pe-
riod for taking raptor; provide for the taksof red-taiied
and red-shouldered hawks in the eyess stage if author-
ized by.ttre service;-and establish a iaggingiequirement
tor equpment used in capturing raptors.

.Economic Impact Summary: No ecdnomic impact is
anticipate4 as most falconers already have licens6s. The

E"T"ty impact urill be to allow falconers to better enjoy
merr Pracuce.

Ki.8- 115-14-!.0. Other provisions. Tliis permanent
regulation is proposed for ammdment, T}e ainendmerti
would establish a s€ilson for huntingby falconry of Sep-
tCrmber 1 tluough March 31. v r

EeorioqricFp"C Supmary: No economic impact is
anticipated..The amsrdment is intended .tci lallo:w fal,
coners more time to pursue their pasftime

K.A.R. 115-18-13. Dark geese; management units,
pennits and restrittions. Thls is a new pirmanent reg-
ulation defrning dark geese, establishing managemeit
units and requiring a pennit for dark goose hunting in
q unit Permit restrictions involve signing and affiiing
the permit.and non-transfer of pernrits. "

Economic Impact Summary: No economic impact is
apticipated,as 

.this 
procedure is a 'continuation of the

same procedure previously established by federal ree-
ulation. The procbdure is being placed urider state re[-
ulation.

K.A.R 115-25-20. Sandhill $ane; management unit,
hldting 

-EeaEon, 
shooting hours, bag anil possession

tT*J.""a permit vali4fFg* This exempt re$rlation es-
tablishes the 1994 sandhill crane huntinl seion attend-
ing:provisions and restrictions. No chade from the;1993
season is recornmended. ,

Economic Impact Summary: It is established that 600
peqmts will be validated generating 93,000 in revenue
t-o the de,partment. Approximately 2,100 recreational
days would trcqr, thus providingbenefit to certainbusi-
nesses.

Copies of the complete text of the regulations and the
economic impact statement may be obtained bv con-
tacting the diairrran.of .the eommission at the idd.uss
above, (%q n62287.

....: I .' ... ..i.:'; ; ,Chaifman
Doc. No. Otlr*r

698 HearihgA{otice to Bldders

State of Kansag,

Kansas State Univetsity
' ' 

Nodce to giqderc , '

Sealed bids for the item listed below wilttrerci.eived
by the Kansas State University PurdrasingOffice, Man-
hittan, until2 p.m. local time on"the date"indicated and
then will be prbfiidy opened. hterested bidders may call
(gtg) 532-6214 or FAX (913) 532-563a for additional in-
fo.rmation. .." ":.

. ' Tuqeday, Miay 24,1994 '

William FI.'sesler
..

Doc. No. |Il{E{{ .. . , . '.,'
State of Kaneas

Departnrent of Administration
. Division of Purchases

. , I{otice to Bidders

Sealedbids for itetns hereinafter listed will be received
by the Director of Purchases, tandon State Office Build-
ing 900 S.W. |ackson" Room.102, Topek+ until 2 p.m.
on the date indicated, and then will ba publicly opeired.
Interested bidders may call (913) z%-Bn for idt&tional
inforzration: .

90423
Kansas 9tate University-Satellite transponde time

30439
University of lGnsag-Elevator, maintenance services

30440
Adjutant General's Deparbnent-Ianitorial services,

Fort Riley i .

M7
University of Kmsas-Small animal feed

, s0450
Statewid*Microcomputens, desktop

9E875
IGlsas Highilay Pa-trol--.LCD videb p:ojector,989ti. , " .,
Emporia State University-4ptical disk imaging

System :: : 
'

,neparUAent of Transportation--Temporary .'
pavepent marking tapg; variors locatibns
' '," 30448' ." ''

- Departnrent of Trans:portation-Blank media (1.2")
for optic4l video drives

98821
Department of Health and Envirorment-Mobile

equipment phelter
. .gEE22 : '

Deparhnmt of Transportation-Hot air lance,
various locations

o
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Deparhnent of Tr.ansportatiqn=Ailtft4gtmers,
various locations

98824
Deparhner-1t of Transportation-Heated high

pressqre washers, various locations
r- r,i, 98825

.r'Kansas' Inssm&gDepaitnrent.-Furiiish. and,install a
vauLtsectrrity'ralaffitlsystem ' ..' r ','r .',:r,.':,

98829 I'

Department of.,TTalrs-portahon-. Panpment saws,
various locations

..,j,. :,.: .1:t , i9S83Or ':,;. -'ri :

. Kansas Highway Patrol-Semi-auto pistols and
leather

98832
UnilrsiW of Kansas-Graphics workstation 

.

Kansas State University-..14i.tocornputers, Pgntium.

Department of Social q4d Relaabilita$on Services,-
Furnish 4nd install vending facility equipment,
Overland Park ' '

-li .:,.i-': Deiiartrnent oflsocial land.Rehabilita$on-Services-'
Microcomputers, IBM . , ..

.i 98891 . ...;,
Kansas State University- Ciirii "

98893
Kansas State University-11o*5ook computers, bolor

'', . .Wedneeday, May 25,1994
A-7238 Rev.

Department of Human Resouices-Entry
modifications. lob Service Center, Chanute

A-7350
Department of Administration, Division of 'Facilities

Management-Replace PCB capacitors, Capitol
Complex : ! . 

,*nn, 
;i .t,: ' ,: ". '::'

Statewide;:1995.calendars ' ':: ".: '

98838
Department of Trdrn5portatiort'.'Brush chippers,,

various locations '': :

98&!9
Deparfrnent of 

. 
Transportation-Portable air

compressors,,vari.cfis locatiors ;,' :,. i ,:,,":ii,.,r: r-

1,r. i' .r:, 98M0'. '11,, ;.r. I -

Youth Center at Topeka-Floor madrines
98841

Department of AdministratiorL Division of
Information Systems and Communications{ICS
durnp,analysis software ' r'r,

,vbl.,13,"N6. 19,

: , : 9881tg..,.l
University of Kansas-Engneering workstation,

98P46 , , : 
" 'r:rtltiUniversity of Kansas-Laser flo1v qytornq-ry system'

' Kansas' State University+1ekhordi color pnintel''
,98848 :

Departrnent of Transportation-Aggregate, Winfield
: 9SM9 '

Departnent of TranSportion*Aggtregate,,Atchi.son''i ,| :., : 9gg50,, :, :

Departrnent of Transpdrtation*A88'regate'0cU' '

56175\,Opagg County ' ''.'
, , . .. . :,9gg5l , '. .l ',',,r'i 1::i

ransas'state univ;ri'T#;"n6* chetopa 
.

University' of Kdnsas-Paper, prin{n5'and'bhqqlg:
Black San Francisco' ': ' ', - .' -:' ''' ''i r" ''1"::;'l:r ''

98853
Departrnent of Administratiorv Division of' ' I " . .

lnforination'svstems and eqmrnimicafion : i,' 1

Mainframe TCP/IP software and conholleri ' ,"' r''r,:j . ,r

,,. , ggg54 . .: r,.i .. . il I : .i\ ':i1

Kansas State University-B GB tape back-np ufrit ' :

'98876 :':: I " ::"':':
El Dorado Correctional'Facility-Chainlink ferrce

and accessories

Thursday, May 26; 7294 ', , .' . ...,t. , -,^--^o r, .., r.,.:, , . .9SBq1 -- , ,,,.,..r,,: .j: :.,
Kdnsas State Unive4ity*hal pq1pose.,ove1q,,,,

98861
University of Kansas Mediial CenteiiMcibir-Fte.

9.8865

Universiry oi rans:* rrlJdii'al' €ent"i',:ffBS.aist$r' '*.ied+in..'. 
-r 

. "1 "' l:r';i.')"r';
storage devlces , .. .r I,:,: 98go6 '. , ,. ..'. . ,, ... rl

Universitv of KansasFIiJ$C SPARC -workstations
98867

, Kanqas State,Uryyeryity- gryx ba*4 comprrters

Kansas'Highway Paboi-tvidential brqath test -

Statewide-July (1994') meat products' ,' : 'l ' "r" i

' . ., 30445
Univers-ity of Kansas-Iuly (L99$ meat products

. 30446 ,r ,

University of Kansas Medical Center-'|uly (99a)
meat Products @nfiwd)

reader
..;:. . 918361', , ,.,, i,

Board of Agricdtur*X-terminals '

I " I Fridayr May 27,;199,4
. : '' ,30443

|May x2, t994' : O. Kfir.rl.9cc!.*ryt of 8r$+,1'91

devices ; i.1.,1, , ,,j .t ! .r

98878
Kansas State University-Electroglrgmical a4alyzer

^ 
983g;2 

.:" 
'r:r' f irr '. 'r'

It Deparbnent of Adminishation, Division of- Information System'5 and Conrmunications.r4leaning
of mainframe computer room
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98862

Department of Trarisportation-L5-foot. rot1ry
fitow€rs/ variorrs locations r' , " '

- Dcpnrhnent rr, rr"*piirl[to"-**d signposts,
Salina

Kansas School for dt" 3:trL*t*io. *ir,ao* l

Parnung ' 98889 .

University of Kanias-:Passenger van

, Kansas State Univergity-Front deck mower' ;. 99892 ,

^ 
U-alvelsity-of Kansas-Paper, printing and binding:

Soul in the Stone

98899
Univgrsity of Kansas-Microscope,

spectrophotometer and incubator -
l, 98900 ,

,Kansag State University-1168 reflectance, ' - . ',' .,:. aspectroplOtometer .. :,..
98901

-,Universify o.f Kansas"-Parking hangtags and decals
i' 98902 l

^ lnivetsi,f 6f Kansas-Paper, printing and binding:
LOrOny iuld EmPrre

, i,' : ' 98903
Kansas Public Employees Retirement Svstem-. .l

Upgrade AS/400 nSb tr5 fSO ,

g8go7
'UnivdrsiW of Kansas Medical Center-ultraignqi{rge' 

^^;^^ , ,.rl
98908

UniversiW of Kansas Medical Center-FffR
spechometer

98909

- -Deparhnent of Transportation-Aggregate,
l{arquette - .,r ,

, .ggg10 , , 
,

I&ichita State University-Collating sy.stern,
g8g72

Universi{ of Kansas-Resurface tennis courts
98913

. University-of Kansas-Unix workstatiorj 8mm tape
drive and iolor printer, I ::

98914
.Unilgrsip; of Kansai Medical Center-Help desk

system soffware
98915

:Kaghs.State Univ€rsiW-Camile TG software and .

cor,wersion peripherals
: 98916

Youth Center at Topeka-Lounge sofas and chairp
98918

- _U1iye19ity of Kansas Medical,Center{lympus B-
Max4O clinical and laboratory rnicroscope

98922
Urdversity of Kansas-P"intirg of undergraduate

viewbook 
;

$49{rrance
't,

Emporia state urriversi$?ard dispenser and
attachments

g8g24

University of (gsas-l]atur paper copiers
989?5

, Kanq{s State University+Mail harr*ling equipmmt
'I',.'

Larrrcd State Hospital-Fundsh ar€ install fiber
optic cable

98927
. 'University of Kansas*hrstallation only of -UIIS

9892a
University of Kansas Medical Centeriumish and

install UPS system
g8g2s

Deparknent of Transportation-Light fixtures, Salina

30449
DeparUnent of Health a4d Enviionment--,Software

consulting/programming statistics dalabase transfer

. Thursd"V:-I:" 2,1;914
98827

Departrnerrt of Revenu*County appraiser
aigiUility o(arns and answer tey 6oniritting serviqes

. . 9E911.
University of Karrsas Medical Center-Furnidr and

install superdata rnultiscan projection system

Tuesday, lvne 7, i1994

, A-7219 Rev.
Deparhnent of Wildlife and Parks-RV campground

boat iamp Hillsdale State Park

Thursday,Iune S, t994 '

University of,Kansas Medical Center-Property

University of KanSas-Sale and disposal of scrap
metal '

*:i*rl*ri**tit riri*ltt*rt|}rs**rirt*rF*tStttitt*ir$*rFrtti**********13****rt*rTrtr$

Requeet for Proposals

Wednesday, )une 15, 1994
go3,97

,State Health Care Benefits Program health,
.l'

organizations (Ifl\dG) for the Kansair
State Health Care Comndssio'rr ' : I

..tl ,

' ,, ' ' Director of Purdrrises
Doc No U{859 ':
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Hearing 7$tKansa+,Re,gister
State of Kansas '

Department of Health
,' , and Environm,ent

Notice of Hearing on Proposed

A public hearing,will be conducted at.9.a.m. Monday,
June 27, in the main confelence room/ Building 283,
Forbes, Field, Topqka,,to receive cornrnenf,on proposed
changes to public water supBly regulations necessary to
implement the lead and copper corrosion control rule.

K.A-.R. 28-15.7'j.,,28-15.tr3 and ?8,15-20 are sxisting
permanent regulations and are proposed to b9 revised.
K.A.R. 28-L5-22 is a neru regulation. These regulations
are authorized by K.S.A. 65-L71m"and'are proposed for
adoption on a permanent ba,sis; A zummary of proposed
regulations and the econqmii impac! follgl,qs,. i ,.. .

Background of New Regulatidns
The'fedetal Safe Drinking Water Act (SDWA) estab-

lishes a national program to,iegulate the,quality of pub-
lic drinking, water. This act,'requi.res the Enviroirmental
Protection Agexey:to adqpt national primary drinking
waterlegulationsto regulatg'thg quality of public ddnk-
ing water and to speclfy monitoring reguirements to de-
termine if those standards are met. The SQWA also pro-
vides for state imple.mentation of the natio4al.prirrraly
drinking water standards (primacy). The fOfiE his. pri-
macy for implementation of the national program to reg-
ulate Kansas public water suppliers.

The L985 amendments to the SDWA reqriire the EPA
to promulgate a number of new primary diinking water
.regulations. This set of'pioposed administrative regu-
lations will update the Karrsas public water supply pro-
grarn to'comply with federal requirements for lead and
iopper both in-the consumers tap and in the source wa-
ter. This set of regulations is commonly known as the
"Le4d and Copper Rule" 

.and 
is contained within 40 CFR

141.80 (Subpart D labeled i'Corrtrol of lead artd'copper."

K.A.R. 28-15-11. Definitions. This regulation changes
one existing definition and adds ll,,new definitions to
clarify ternri used in the revised:regulationsi There is no
economlc irnpact from thi-s regul4tion , , ,

K.A.R 28-l5-l1;g. Standards for bacteriolog-cd, chem-
ical, physical and ladiiological.quality, This regglaticin
strikes the "Maximurn Contaqinant Level" (MCL) for
lead; Lead will now be regulated by a treatrnent tech'
nique qontained in K,A.R, 28-15-22. There is no economic
impact from this regulation.

K.A.R. 28-1S20. Exemptions',and vatiances., This reg-
ulation expands the regulations which arg:e.ligrble for
exemptioni and variances b-y allowing bothfthe'swfaee
watei treatrnent rule and the lead and copper rule to
havg exemptions and variances issued for-ippropriate
portions of the regulations as allowed,in the federal reg-
irlations. .There is-:no economic impact from this regu-
lation.

K.A.R.}&15-22. Leadand copper corrosion conhol.
This regulation specifies methods of monitoring for and
achieviig minimally corrosive water. The nei regula-
tion requires that lead and copper be monitored at the

:'
Doc. No; 01t1854

19, May 12,lW4

consume/s tap after a six-hour holding time. This is to
allow the watbr time to leach lead or topper from the
consumey's plumbing. In additioh, large. water,supplf
systems over 5O000 population must prepare a corrosiorr
siudy outtining ways a?rd methods tomdke the supplied
water minimaflv cdrrosive unless thev dan provide data.
to demonstrate'their water is aheadi'minimattv corro-
sive. Water supply systems sewjng l6ss &an 50,000,pgr-
sons must prepare a corrosion control plan only i{ they
exceed the lead or copper action levels. At present, two
of the state's six large water supply systems are pre-
paring corrosion control studies at an estimated cost of
$ZS,Om each, while the remainder hiive'met the exclu-'
sion criteria. Of the 53 medium-size systems whiclr serve
between 3,300 and 50,000 persons, L0 have failed the ac-
tion leJels 34d the treatmbnt upgrades are estimated at
$5,000 each. Monitoring for the g5A small systems whic-h
serve less than 3,300 persons is ongoing. To date there
are l22lead or copper^action level vYolafrons. Additional
monitoring will pfobably reduce thisr:numbet b,y one
half, with the remainder installing treaknent at an es-
timated cost of $?000 each. Monitoring costs are $14 per
sample with an estimated 37,750 samples being collected
for the first-round monitoring and then dropping to
ZS0O sarnples for subsequent years, for a ggst ot$444,56
for first-round sampling and iF39,000 for later yean. Im-
plementation costs are $222,000 forcapital costs,
$'tkt4,500 for initial monitoring costs and $39,000 for An-
nual monitoring costs. System costs for sample collection
and reporting are highly variable and were not esti-
mated. Annual program adminishation costs. are esti-
mated at $18O00b, v;hich is paid through a water zupply
fee fund.

Copies of the rezulations may be obtained from the
Kansis Deparhnen[of Health arid Environment, Bureau
of Water, Building 740, Forbes Field, Topeka; (f1OZp{0i,
(913) 296-5514. Ouestions pertaining to these proposed
rules should be directed to Ralph Gelvin at (913) 29G
5515.

This 3Gday notice of the public hgan4g shall consti-
ttrte a public comment period for the purpose of re-
ceiving wrilten public coinments on the irroirosed ruli*
and rdguhtions. All intereqteh parties mdy siirUmit writ-
ten coriments prior to the hearing to David Waldo, Sec-
tion Chief, puUtic Water,supplf Sectioru Kansas De-
partment of Health and Envir6nment, Bqilding 285,
Forbes Field Topeka 55620-0001. All interested parties
will be given a reasonable opportunitv to present their
views ot""lly on the adoption bi the prciposed regulations
during the hearing. In order to give all parties an oP-
portunity to present their views, it may be necessary to
iequest'eacJr'participant limit any oral presentatioii to

. fiveminutes. ..: ; ":, . r.' :t.

Anv individual with a disability may request accom-
modation in order to participate-in the priblic hearing
and may request the proposed regulations afd fiscd im-
p""t itaL*u1nts in ariaciessible fbrmat. Requests for ac-
iommodation to participate in the hearin! should be
made at least five ivorkirig day in advance oithe hearing
by corrtacting Linda Whit€ at (913) 296-5574 ' , ,; :' ,. , ''

Robert,C. Harder
QQcretary of Health

. , and Envir,o4q4ent

, :'

,.
@ Krnr., Sa*-Ey o{ St91'|}aVol, 13i No.



70* NotireKgrqau rRegieter
Stnto. of Kanr*o

', Depafiutent.of;llealth ..,,

and Environment
Notice Concqrli4g Kans.e Water
: .. Prillqtion &nfiol Frnrita

,:fl

Wartewatgr Co.ntrol Facilitiee. l lagterrater,will,be tmpsur-tdpa,fo. r zub- i ,

sequent application to agricultural lamd for beneficinl use. Wastd .

waier storage capacity is pr.ovided in exceso of minimum reqqire- -

men$. '. ,': . .,.' 'l','. ,, ., ' I

Courpliance Scfredule A livestock wastetrranagement plan for th" fa- a
cility shall be developed. The plan'shirll oover; birt not be linited !
to, the following items: handling.ard dispdateqtulment for both
Bo[d a{d liguid wastes_, land applicationppflgtiqesgqsed to proiect ,

againgt nrnoff and leacling wa$e applicaticin rates based on crop
nutrient utilization and identificatioir qf iilequate land rireas for
applicatiion of aII wastes. Detailed guidanc6liia requirenents will
be pqvided by the departnent A plan shdl be:suboiitted to the

.. d€partment within six monthe follouring rb'ceipt of detalled re-
. quirements. llre approved plan ry{ becorre pa{ o.f tlrirfemtit, , l

ln atcordance with state regnlations ?B-L(*.57 thro'ueh
&i28-18:7 through 4, atrd" ihCauihoritv vested with tfte
state by ths adsd;isFator of the U.S. Erivironrnental Pro-
tection Agency, tentative perurits have been prepared for
dist*mrges to the waterg of thre United Starcs- and dre
state of Kansas for dre appticranf deacribed below, Ttre
HrtEtiV€ determiriationi for pgrrrit Chtent are ba*d on

staff ieview, applFng the appropriaF stan-
dardsr fegdatio$; and effluent limihtioni of the state
cif 'Kansag.nd ihe EF,L,dnd'wheri,issued tviltr result in
a state water pollution control pennit and nationiil pol-
tutfnt disdurle etmination syitem artthorization to'dis"
chqff subiect to cstain etrluent limitations and special
conditions.

Fnblic, Nritice No. K$-91+0

Naae: add Addrcec : Legal
of Apttltcril ,

Metsker Farrrs

Name ald Addteoa : ;Lef,al
of Agplicant ,

Galen.I'Idnranes' '

Routd 4 Box 18
Seneca, KS 665J8,

The octsting fa€ility leb tte eallaeity for approiim4tely 950 swine.
Wastewater Control Facilides: Wastewater w.i[ be inrpornded foi sub-

seqUelrt appEcation io*O**t land fdr benertciat use. Waste-
twatei storage capacity ie provided in ercese of minimum fequire,
:mefrtg. . :..

94SS ScJredulq lhe open lote must be abandoned by August
1, 1995.: l

Deeg4ptioL , , ,

$E/4 Seq 13,;T149
Plrrqip M€tsker : "&18E,,Doug1as 'r' .

796'N:5O0 , lesrrrttf : 'Lawirerircer'I(SW7.,..'1.',,'"'I
'fiurs"" penni.t Ns..e.KSDc-lnOd : , '

R€eiyilg l

W{tetr

fr*# ru*;t
Badin,',., : .

.'. ri ,::.,
.'

Nradt.rndl AdCrqra
ot,$rnlis+t . '. :'
City of..I"arlre&e' , .

Ary l{all l
tcptT$ : ""
Lantiencql$ 660* '

Ooqtqq.Coqaty,'{q${

Wehnvay
firnsff Rtu€r

Typq of ,

D-iiclargg
Seco*A*ry
wdfeivater
ktfuient faqliqt

DAicription
Recefvfutg
'Water

: ' sBl4, $ec. 21, rzS; fags6di River
R12E, Nerraha 'Basin

Courty "

I(an!6s PedniS No. il,1-l(S01.1001 , F{il?emit;No. re{d3Sb44 '

Deectiption ot Fecilig.: Tltic. @qty is d€d.bnsd foi the ,keritmeqt of
gtxirgsfic dryrcg€. tlus- ie.4rr odeg facility: PropodedreffIumt lim-
ttatktns ae punuant to Kan8as rlrrfatr water qualitv standardc,
K.A'e 2&16?8B.0, and frdernl surlace watercdlbria-and are wa-
:tefgidiqfr.iied ., ' '

Kansas Perrrit NIo- A.MONM€023 , , :,.' ,

the propooed eryanded facility wilt have the capacity for approxi-
mately 1,070 $^"ine.

Wastewater€ontlol Facilities: Wastewater will be impourided for sub.
sequmt application to agricultural land for benefi.dal qse. Waste-

.I,.Y *Cfagu capacily is pqvifr{ 14 epes-s o{ rrinimuqr.Jeqriire-
m€nts. .. ..,, 

,

C.ourpliance Sdredutrs A livestock waste management plan for the fa-
cility shall be dweloped; The plan shall cover, brit not be limited

, to, therfollowing it&re handling and disposal €stipnr€nt fdt both
solid and liguid wastes, land application practices ueed to protect
agafust runoff and leadrirqg wasts applieation iates based * *p
nutrierrt utilizatioru and idenSficationof ddequate land areae for
aplication of &ll wastes. peaiU guidance arif requiielhfnt$ wili

' be prcxdded by the deparment A plari shal be subfidtd to:ihe
:' . department w$hin fix arontrs.rfoUbwing recelpf of detailed re-

quirorents, Ilrq approw,d ple" ryil *.*t* part.of {* petorit

tqn*rs fednit .No. li-i(mr.hor

Pullic NodCe No. KS'ACr94.3d3?
N4n3,164 Addrcsr.
o*. l,pplftart' ''
ldiryrci'Ratrch i

II{ }"1l\&1aet .

Rorrte 1r..86( 109
Al6,Vbt4,l$ 6683it

9W/4 Sec. 7,f7ffi,. Kansas River
R9F" Wabaunsee Bad
Corrnty

leg.l , .

D-'escdption
ncceiying
Waten

Recefuing
wifer ' :

Solocrgn River
rBaSin . ,' l

Kaffias P€tnit No. A-I(S!4ID€0O? ,Federal .Perltdt No; lG-{X}90751

The fuedlot has capicity for apprci:gimatirly 4fr)0 catde and a contrib.
uting drainage-area of appr6xinutety 35.3 aces. tftii is a riew fa-
dlitf '.." ',, ,, : .,. ; ". : .:.r.: , j..l

Runoff Control Facilitics: Feedtot runoff is impoundd for suUsequerf
':''application tO agrio;ulttrd land for Uenefidl ure. Wastewater rtor-
.. a8.e capaqty ie providpd in occesa qf 2tr,5 aaqfoor

C-omifiance Schedule Mayer Rarr*r shall submit proof of purclase ori mpy iif a ba.* a,gr€ehcnt for dewatering aiU neU 
-rlistribution

equiPmerit to the.Kansas Deparbnbnt of t$alth arid Envlronartnt,
Tgp€ka, KS 66620, within 45 days of find pernit iesrrance. A nin-
ingS punn- r$1S of l,lfi} Hrtr is reqidled and the dbtribution
equipment shall be capatile of unifomrly placing the wastewab

'.: bn 60 aoe6.

' it , ' ..

Written comments on the proposed detgrminations
mqy Esubntittedto'Bethel SPotts, Perrrit Clerk, o' Dq
rothy Geisler (agriculttrral perrrib), IGnsas Departrnent
of Flealth and Environmmt, Divisiqr of EnvirsnmenL
Bureau, cil Watel, Forbe, Field, Topeka 66flgl0. dl So*-
ments poefinarked or receirred on or before ]unerlo will
be considered in tlre fortnulaffon,df tinal de'ier a

l€gnl '.
peccrtpdon

Claeon Trandbr Facility NIE/4 Sec. 3t T38,
Eugene and Ruth Clason R18W, Phillipe
nsrte 1,_Bol( 2lD( County
Beaver City, NE 68925

KansaaP&GdtNo.A-$OPL:S05 i,'r, ,:.11: , . '., , ,

The proposed facility has the capacity for approximately 3d0 swine.

r%arding this public notice. Please refur b the appro-
priate public notic€ number (I(994-40 and KS-AG.9,L3{/
37) and the name of applicant as listed when preparing
corhrnents.

If nq objections are receiv€d during the public notice
Perio4 the Secretary of ,Healthr'and' Environtnent) wil-l
iszue the final.,detenninations..ff response to ihis notie
indicates sisnificant public lnterest, a-public hearfuxs,mav
be held inlonforrninc€ with;state rlg..latior. zAi;e6i.
Medla coordinatioir (nelsnaper+ radib for prblicltion

Nariic, md Addle&i
of Appltueil

o
O *rr,I g6{fut of Shn+ 199f Vol ,X.3, Np. 19r,May.'12,',, 994"



Notices Kansas Register
and/or annourrcementof the public notice or publichear- State of Kansas
grg is handlgd by the [a4qqs. Departrnent of Ftrealth and , , Office of the State Treaeurer
Environmertt

7,03

Notice of Inveshnetrt Ratee 
,

' The following rates are publioM,in accordance viith
K.S.A. 1992 Srrpp. 75-4210,-Theqerates and their.usee are
defined in K.sAl 75420r!l), 12.,1675(b)(c)(d) and,75-
a2m(aX1XB), ag amended . ''' :

. Effective 5-L@4 thrcugh 5-22-94
T6nn Rate

Friday. The documents are available upon request at the '
copying cost assessed by KDHE. Additional copies of
this public notice also-may be,obtained at the Division
of Envirsnment.

' '

,. ' ' andEirvironment
Doc No m4E56

State of Kansas

Depar-tment of Health :
.'

Notice of Propoeed Pennit Action

The Secretary of Health and Envirorrment is proposing
to issue'an air,emissio:r source construction permif in
accordance wi$ K.A.R. 28-19-14 (permits required) to
Northern Natuial Gas Co. (I.ING), Amarillo, Texas, to
install and operate new natural g4s compressor statio:rs
at Section 5, T32S, R35W; Section 1,T32S, R35W, Section
3ZT325', R3ZW, Stevens County, Kansas; and Section 29,
T34S, R39W, Morton County, Kansas.
, Written matetials, including the permit applications
and informafion relating to the applications su-bmitted
by NNG, and the draft perntits are available for_public
inspection dudng normil business hours through Ju4e
,13 by contacting:Wayne Neese, Air Quality District Rep-
resentative, Southwest KDIfi Office, Dodge Ci-ty, (315)'l
225..0596. This material also can be reviewed at the
KDHE Office in Euilding 283, Forbes Fiel4- Topg\a.
Questions conceming this proposed permit shodd be 

.

directed to L.C. Hinther, KDHE, (913) 296'-1576.
K.S.A. 65-3008 prcivides that any person affected by

the issuance,of a permit can request a public hearing
prior to the permit's issuance. The request must be in
i"riti"g and iddressed to the secretarf If the secretary
determines there is suf-ficient reason in,the request, a
public hearing will be conducted-the place, date and
time of the hearing $'ill be announced in this publica-

'tion. A requeCt for a hearing or written comments on the
proposed permit must be'submitted to the Secretary,
IGnsas Department of;Health and Environmmt, Landon
State Office. Building 900 S.W. Jackson, Topeka 6612,
before lunb 13,

Robert C. Harder
, '. Secrelary of Health

'Doc. No, m{854. ..

.. .

and Enviiqnnrent
Notice of Meeting

The Department of Health and Environmmt will meet
at 9 a.m. Tuesday, tvlay 24 at the Kansas Histo,riCal So'
ciety Auditoriuni, 120 W. 10th, Topeka. The meeting is
open to the public. Telephone hook-ups are provided at
tfie fpnn .iistrict offici,s located in'Chanule, Wichita,
Dodge City, Hays, Salina and Lawrence; and the:Pitta-
burg Office of Surface Mining. Requests for acconnmo-
dati"on for any individual witfi a diiability to attend the
meeting shorila be made at least five working days in
advance of the meeting by contacting Mary Ann Cum-
rnings qt (9X3) 29MI. Tte agenda lor thi meetingin-,
dudes:

-Rgport from Division of Health, including 1994 leg-
islition and recap of the year.

-Report from Division of Envitonmer$; induding 19%
legiglation and recap cf the y9ar.

-Reportfrom Center for Health & Environmerital Sta-

. tisftcs, including 1994 legisladon and recap of,the
yeax. :

-FY 1994 budget year-end report and beginning FY 95

0-90 days
3 months: , 5 months
9 months

12 months
18 iironihs :

' 24 months
35 months
48"months

Doc. No. U4831

State of Kansas

3;.78o/a'

4,,42ok ,' . i'

4,.89:b, . .

5.W" '. "r

5.48o/i" :

581%
5J7:% 

,

5.$2Yo''ri
6.w:% . ,

Sally Xhompryn
. State Treasurer

budget.

-Other items.

Doc. No, 014855

'....
Robert C.,Harder

seqretary of Healttt
and Environmerit

O X.utr'€batt1rrt,,*qtfri fgt{Vol. 13, No. 1.9, May 72,7994



70L Kansas $egister Notices/$uprerre,,Court Docket

State of, Kansas. , 1., ..

Kansas Sentencing Commission
Notice of Acceptance of Applications

for Research Analyst
An .unglassified state position for a research anilyst

with the,Kansas entencing Coprmission witt Ue aviit-
able,May 18. The research diratyst will organiae research
studies; derrglop questionnaires; collect and analyze
criminal justice data; design, irnplenrent md mainiain
databases;r perform statistftal anilysis; and report cor-
relations and conclusions. Requirements inchddthe abil-

, iW to desig-,nrtest and maintaiir database in IBM PC com-
patible LAN environmenf design and use SPSS, dBASE,
or Microsoft Excel databases; analyze and interpret sta-
tistical data; and" communicate concise, a"cura'te tech-
nical .infomrati,on. 

;

Applicants must have a badreloy's degree and knowl-
edge of database structures and systems,-research.desipgl
methods and procedureq basic mathematics, standaid
statistical methods and applications to analysis and eval-' uation of dgta; and IBlyI PC compatible oiperience; Ed-
ucation and experimce in the criririnal justi'ce field is ex-
tremely helpfui.

, ,Serd'resurne, induding references and letter of intef:.
, est, to Lisa Moots, Exgcutiyepiiector.Kans4s gent6ncing
Commiq6io.& Suite 501, |ayhawk Tower,7Q0 S.W: jackl
son, Topeka 65603, by M.ay 18.

,:.l '.' .

Doc. lrtro, 014767

State of Kansas

,' : Kansa$ Water Authodty. ., , ,...

.' .''',,, N-oUceofMeetlng'.'

The Kansas WaterAuthority will conduct a conference
call meeting at 10:30 a.m.. Thursday, May 25, to disorgs
and approve three items of business: grant its approval
to assign the water supply contract of Public Wholesale
Water Supply District No. 12 for water from Melvem
Lake to the Farmers Home Administration so that the

. ,..'district may receive the app-i'opriate finanaal assistance
' in constructing its water works; approve the snle of a

portion of water supply'f,rom Marion Lake by the city
of Marion Jo the Marion Improvement District a$ rt
guired by the ci!y's contract with the state; and approve
a Memorandum of Agreement betryeen the Soij-Con-
servation Service of thb U.S. Departnrent of Agriculture
and the KansasWater Office, outlining the planning sup-
port activities of the Soil Conservation Service relative
to theKansas Water Plan during federal fiscal year 195.

Anyone interested in participating in the conference
call can listen to the proceedings at the Kansas Water
Office, 1@ S.W. 9th, Suite 309 Topeka, or the city of
Wichita's Wdter Departmen! 455 N. Main, Wichita. If, iccosltrrodations are needed for persons with disabilities
to p?rticipate in the meeting, please notify the Kansas

W4ur Office at.leapt,two days in advance of the rneeting:
(TTY 913129fi6@4',)" :

Doc. No. 0il857

Iohn R. Best
Chafrman

. ..t

$tate .of 'l(ansas

. .

Supreme Court Docket
(Note Dates and times of arguments are subiect to change.)

Monday, Miay 23,1994
'' , '.9:00 *mr,. ' ,

Attmcyr

Donald A. McKinnev'

Ces.No CaieNru

69,825r :' Daniet Smith,,App(llee,

70,592 Warren Brown Gillespie, ef cl.,
Appellees,

. . .v.
Dorothea Wofford Seymour,

et al;, Appellants. 
-

69,967 State of Kansag Appellee,
.v.

lonethan W. Bafford Appellant.
,.:,

69A66 . State of Kalsae .App"ffa& 
'

-v.
Davjd L. &atzJ.a6f, Appellee.

Couly

v.

fvlasse.y-{elgusor; lnc., a Norman R. Kelly
Maryland Corporatiorl et al., Appellants.

Jerry O. Bogle

Robert Martin

Kiehl Rathbun

Robert T. Stepharu Attorney General
Trqothy J. Chambers, Couirty

Attorney
Thomas ]acquinof

Special Appellate Defender

Robert Tl Stepharv Attorney Generdl
Timolhy ]. Chambers, County

Attorney

Sedgn4ck

Se.dg;wict

Reno

Reno

o
@-xidErr{lGhnJ or steb, rs94 t994V6l. 13; No. 19irMay.12,

On Petition for Review



Supreme Court Docket 705

70,317

69,9M

Cc No

59,242

69,92'1.

68,35't

58,307

70,4?S

Care No.

70,357

69,146

69,776

t30 p.m.

Garv E. Rebenstorf
Ridiard H. Seaton, Jr.
Anthony J. Powell
Don Doesken \

Robert T. Stephan, Attorney General
Debra S. Bryi, Assistant District

Attornevi 'Edgar'Wni. nyvire
Tuesday, M.ay 24,1994

9:00 a.m.
AttoEey!

M. Courtney Koger
Lori R. Shultz

Mark E. Johnson

Rober.t T. Saephan, Attorney General
Paul J. Morrison, District Attorney
Rebecca E. Woodmary

Assistant Appellate Defender

Robert T. Stepha& Attorney General
Paul J. Morrison, District Attorney
Benjamin C. Wood

Richard M. Blackwell
1:30 p.m.

Ronald C.8ru11 
,

Glenda L. Cafer

Alan V. Jof;nson
|ohn W. Campbell,

Deputy Attorney General

Wednesday, May E,1994

Paula and Ron Williams, Appellees,
v,

Kansas Deparfrnent of Social and
Rehabilitation Services, ef al.,
Appellants.

State of Kansas, Appellee,
v.

Roger O. Smith, Appellant.

State of Kansas, Appellee,
v.

Ioh4 E McDaniel Appellant.

State of Kansas, Appellee,
v.

Darryl L. Lewis, Appellant.

Kansas Register

City of Wichita, Kansas, Appellee,
v.

The Kansas Public Employee Relations
Board ef al., Appellant3.

State of Kansat Appellee,
v.

David R. Pratt, Appellant.

Cae Nue

[,ee Dillar4 et al., Appella4ts,

v,. .

The Most Reverand Ignatius J. Strecker,
Appellee.

State of Kansas, Appelleq
v.

Mchael P. Gallagher, alWa
Edward R. Bland, Appellant

State of Kansas, Appellee,
v.

Faye A. Johnson-Howel,
Appellant.

State of Kansas, Appelee,

v.
Don Borthwick, Appellant.

Ronald Bruns, Appellant
v.

Kansas State Board of Technical
Professions, Appellee.

Stephan Scott Corder, M.D., Appellat t,

The Kansas State Board of Healing Arts,
et al., Appellee.

9:00 am.
Attjomeyr

Kevin L. Diehl : l

Marvin Stottlemire
Kenneth Smith

Robert T. Stepha4 Attomey General
Maty A.McDonal4 County Attorney
Beniamin C. Woo4

Siredd Appellate Defender

Robert T. Stepharq Attorney General
Nick A. Tomasig Dishict Attorney
|. Patrick Lawles+ Jr., '

Assistant Appellate Defender

Robert T. Stephan" Attorney General
Nick A. Tomasig District Attorney
Beniamin C. Wood,

Sirecial Appellate Defender

Robert T: Stephare+ Attorney General Saline
Julie A. Mc,Kenn4 County Attorney
Robert E' Keeshan 

on petition for Review

S"dg*ick

Sedgwick

CoutY

]ohnson

On Petition for Review ,

Johnson

plxrson

tl

Shawnee
On Petition for Review

Shawnee

Couty

Shawnee

Harvey

Wyandotte

Wyandotte

'

@ntfnued)

68.937o
Vol. 13, No; 19, May !2,,1994 @ Kanru Srcrebqlp{;Et*.,.1994



7,06

69,147

t'ri: :

68;451'

-; i. ';.'

';'.r' rI,1

Cst No -'!:.:; -. ; rr

70,!f;;6.

- 1r.l 
r,;, .

6.9.!949,
':lr.r . . ,

1,.;;;.;I":;j; :

79,?22,

69,82L
l"ilrl :

1,,1, i- '

. L.::l l r

.1:

Z,ffi,ry

Clrc No
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69;V23.,,
,11..

.:ll

70q7s . ,
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,
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'f r''tL '
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7p,7ffi

Doc. No. 01489i1

OXi!|'effi of Strh, r99{':

9:00a.m.,:' '.i. .,

'. r. I

Laurerrcd M. Iarvis

Daniel D. Owen
Robert T. Stepharu Attomey Genefal
Joan M. Hamiltoo District Attornev
M.KristineSavage, ,,, 

.

Assistant rAppgllate. Defender

Stanton A. Hazleft,
DepuW Disciplinarv Adminishator

David M. Iancich, pr6 se

Stanton A. trtldfjt, ':
DepuW Disciplinarv Administrator

Howird'L. Ienliins n, pro se

Stanton A. Hazlett,
Depuf Disciplinary Administrator

Gary-W. Long iL pro: se

Jeffrey A. Dehon

Douglas

eoudy:

Shaxmee '

I : ,r. r

t.:.

Montgomery

:

. ..- l

Monigome.ry

Shawnee

Shawnee

:.' r .l

Couty

r',, :, LeavenWbrth,
On,Petition for Rpview, : \;

Shawnee

Origi"d
:..

d'igi"4

Original

, 
'ri lr: 

"

State of IGnsas. Appellee,
, ',,,. : I . ''

'v.
I Brian Blocltnran, atkla

z ), ' Boberto:Honeyrrrtt, Appellant.
State of Kansaq Appellee,

::. ; ".r 
'. .,!. ,V.. . .i

Tyrone t. Baker, Appellant.
,..'.:'. ').'' , '.!:'. ,.'.: 

.,'
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Bond:Sale 7#t
\

the responsibility,of,,tlre bodd-

I Redemption of Bonds Prior to Mahuity
At the option of the county, bonds maturing on Oc'

tober 1, 2000, and thereafter w:llrbe,,subject to redemp-
tion and payment prior to.matrrrity onOqtober l, t9s;
and thereafter in whole on any date or in Part on any
interest payment date (bonds of less than a single ma-
turity to be selected by lot,in multiples, of :$5,000 Prinr
cipal amount by the paying agent and bond registrat in
such equitable manner as it shall designate), at the prin-
cipal amount thereof, plus accrued intereet to the re-
demption date, without premium.

Wirenenet the county'is to select the bords f.".tthg
purpose of redemptiorf it shall, in the case of bondsii.i
ienominatiqns:geater than $5,000, if less than all oJ the
bonds then outstanding are to be called for redemption,
treat each $1000 of faie value oJ eadr such fully reg-
istered bond as though it were a seParate bond of the
denominafion of $5,000. : , :

If the county shall elect to call any bond for redemp-
tion and payinent prior to the miturity thereof, thc
county shalt give written "notice o-f its intenlion to trg",

deem'and fay"said bor-rds 6n a.$ped red datre,'the sasre-

being descibed by number and'tnaturity, said potice to
be mailed by United States regisbred or certified ryil
addressed to'the paying agent and bond registrar, and
to the manager or Inarugers of the underivriting account
making the successful bid, each of said.notices to be
mailed'at least 60 days prior to therredemptiorr,daiel
Thereafter, the paying agent and bond registrar will no-
tify the ownerc of the bonds of the cotmty's.redemption
cait uy United States mail, postage prepaia. If any bond
be cailed for redemption and payment as aforesaid, all
interest on such bond shall cease from and after the date
for which such call is made, provided funds are"available
for its payment at :the price hereinbefo're spetified. ,' .

Gonditions of Bids
Proposals will be received:on'the bonds bearing'mrdt

rate oi rates of interest as Rlay be specified. by the bid-
ders, subject to the following eonditions:' The same rate
shall applv to all bonds:of the same maturitv. Eadr.in'
terest raie specified shall be a multiple 'of'Lla'or Lln 

Qf. I
percent. No intetest rate shall exceed index,of treasury
bonds published by Thc Bond. Buyer in New Yorlq, New
York, o:n the Monciay next preceiit g ttte day on whic}
the bonds :u,e sold plus 2 percent. The differerrce'b*
tween the highest rate specified and the low-est,rate sPec*
ified shall not exceed 2 percent. No supplemental inief'
est payments will be aufrrorized. No biifof less than the
ptiti"iira amount of the bonds and acsued interest'will
L" 

"oi"idur"d. 
Each bid shall specdy the total interest

cost to the cou1r1y 4s61g the life of the bond'issue'on
the basis of zuch bi4 the premium, if any, offered by
the bidder, and the net interebt cct to the county on the
basis of such bid. Each bid shall also sPecify the average
annual net interest rate to the counW on the basis of sudr
bid. Bidders shatl'specrfy in the bid form the prices (e1-
clusive of acqued interest), expressed as a dollar price,
at which the bidder intends that eadh,maturityr#l;ffii

o

Principal Amount
$20,000
20,000
20,000
20,000 ",
20 000
20,000
20,000
20,000
20,000
2A,0W

Kansas'Register
' @ubtfched in the Kmab R€gigter, May 72, L994.)

: Notice of Bonil Sale' 
$2oo,ooo

Washington County, Kansas
. , General Obligation Bonds

Series 19944

Sealed Bids
Sealed bids for the purchase'of $20O000 principal

amount of General Obligatign Bonds, Series iggU;) of
the counW hereinafter deicribe4 will be received by the
undersigried county clerk of Washington County,-Kan-
sas, on behalf of the governing body of the county at
the Washington County Courthotrse, 214 C 9t., Wash-
ingtoa; I<S 65968, until 11 a.m, C.D.T. on Monday, May
23; 1994. All bide will be publicly opened and read at
said time and place'and.will be acted upon by the
County immediately thereafter, No.oral or auction bids
will be considered.

Bond Details
The bonds will'consist of fulty registered bonds with-

out coupons in the derronination of $5,000 or any in
tesral ntultiple thereof. The bonds r;vill be aatea luii,e f,
t{g+, ala rarill become due'serially on October 1 in the
years as follows: 

-

Year
19]95

IggT

1999
2000' 2cfl7

'2ooz
2003
2ffi4

The bonds will bear interest at ratbs to be determined
when the bonds are sold as hereinafter provided which
interest will be payable semiannually on April L and Oc-
tober 1 in each year, begiruring or April 't',1995. '

Place of Payarent and Bond Regishation
The principal of and interest oir the bonds.will be pay-

able irrlawfdl money of the United States of America by
check or draft of tie Kansas State Treasurer, fopeki;
Kansas (the p3ying agent and bond registrar). The prin-
cipal of the bonds will be payable at maturity or uPon
earlier redemption to the registered own€rs uPon Prys-
entation and surrender of the bonds at the office of the
paying agent. Interest on the bonds will be paid by dreck
br'drift inalea by the paymg agent to the persons in
whose names the bonds are registered on the registration
books maintained by the bond registrar at the dose of
business on the rgcoid date for sud interesg which shall
be the 15th day (wheiher or not a business day) of the
calendar month next preceding suc[r,in1ersst' p.ayment
date.

The countv will pav for the fees of the bond registrar
for reeistradon and dansfer of the bonds and wil also
pay fo-r printing a reasonible supply of registered bond
btanks. Any additional costs or fees that might be in-
curred in tlre secondary market, other than fees of the

bond registrar, will be
holders.

Vol' 13, No. 19, JU'f'ay 12,1994 O K|nrr gcaret ef,&e, f9!tl



708 Bond SaleKansas Register
of the bonds shall be initially offered to the public (the
initial reoffering prices); 

.,
BasiE of Award

The award of the bonds will be made on the basis of
the lowest net interest cost to the county, which will be
determined by subtracting the amount of the premium
bi{ if 'any, from the total interest cost to the county. If
there is any discrepancy between the net interest iost
and the average anrmal net interest rate specifie4 the
specified net interest cost shall govem and the interest
rltes specified in the bid shall be adjusted accordingly.
If two, or more proper bids providing for identical
amounts for the lowest net interest cost are received, the
coung shall determine which bl4 if any, shall be ac-
cepted,"and its detemrination shall be final,
Sicurity for the Bonds

Ttre bonds will be general obligations of the county
payable as to both principal and interest from ad va-
lorem taxes which may be levied without limitation
upo_n all tlqp taxable tangible property, real and personal,
within the territorial limits of the county.
Internal Revenue Code of 1985

The Intemal Revenue Code of 1985 imposes require-
ments on the county which must be metiubsequent to
the issuance of the 6onds by the county an4 as i result,
the county will and does hereby 

"o.'Lr,*t.that 
it wili

{iligendy undertake those steps necessaqf to maintain
the tax-exempt status of the bonds. The county's fuilure
to comply with sudr requirements could adversely affect
the ta<-exempt status of the bonds. Purchasers of the
bonds should be awale that should the bonds lose their
stattrs as to<-exempt obligations as a result of the coun-
t5ls failure to corrply with such the bonds
are neither callable nor will the rate of interest on the
bonds be adjusted to reflect such circtrmstances.

The code includes interest on tax-exempt obligatiory
,suih as the bonds, in the adjusted curreit earnlngs of
certain colporations in the calculation of alternative min-
imum taxable inmme, with certain other adiustments.
Furthermore, Section 59A of the code, as aadea by ihe
Superfund Amendments and Rearrthor-ization Act of
1985, provides for an errvironmental tax generally based
on cor?orate alternative minimum taxable income. The,
amount of the tax is equal to 0.L2 percent of the excess
of alte,rnative minimud tarcable incbme without regard
to net operating losses and the deduction for. this tax,
over $2 million., The environrnental tai is imposed
whether or not the taxpayer is subject to the alternafive
minimqq tax. The environsrmtal tax may subject cer-
tain bondowners to additional taxation for interest
eamed on the bonds.

The code also requires property and casualty insur-
ance companies to reduce the amount of theii deductible
underryriting losses by a percentage of the amoirnt of
tax-exempt interest received or accrued on such obli-
gations. With the exception of certain "qualified tax-ex-
empt obligations," the code provides that banks and
thrift institutions may not deduct any portioir of the in-
terest cost ,of purchasing or carrying tax-exempt obli-
gations sudr as the bonds. The county does intend to

designate the bonds -as l'qualified tax-exempt obliga-
tionsf' under Section 255 of the code. ,

Legal Opinion
The bonds will'be sold subject to the legal opinion of

Nichols and'Wolfe Chartered, Topek4 Kansas, bond
counsel, whose appro-ving legal opiirion as to the valid-
ity of the bonds will be furnished and paid for by the
county, printed on the bonds and delivered to the suc-
cessftrl bidder when the bonds are delivered. Said opin-
ion wilt also state that in the opinion of bond coqnsel,
assuming continued corrpliance by thu cqunty with the
provisions of the ordinance authorizing the issuance of
the bonds and the code, under existing law, the interest
on the bonds is exempt from federal income taxation.
Interest on the .bonds will also be exduded from the
computation of Kansas adjusted gross income.

Delivery and Paymert ' :

The county will pay for printing the bonds and will
deliver the bonds, without cost to the successful bidder,
properly prepared executed and registere{ on'or about
Iune & 1994, at sqch ban! or trust company in the state
of Kansas or greater Kansas Ci!y, Missouri, metropolitan
area as may be specified by the successful bidder. De-
livery elsewhere will be at the bidde/s expense. Said
bidder will also be furnished with a certified'transcript
of the proceedings widencing the authorization and is.
suance of the bonds and the usual closing documents,
including a certificate that there is no litigation lending
or threatened at the time of delivery of the bonds af-
fecting theii validity and a certificate iegarding the com-

Fi:'ffi #""iT'ifl x|*:'f FJ.:*"r;"*l?mnlO
immediately subject to use by the county. The dmom-
inations of the bonds and the nrunet addresses and So-
cial Sectuity or taxpayer identification numbers of the
registered owners shall be submitted in rwiting by the
successful bidder to the county and bond registrar not' '
later than 3 p.m. C.D.T. on May g'1.,1994.In tf,e absence
of such informatioo the county will detverbonds rn the
denomination of each maturity registered in the name
of the successful bidder. -

The successful bidder shall furnish the county by 3
p.m. C.D.T. on May 37, 1994, a certificate acceptibl6 to,
thb corrng/s bond cormsel to the effect that (if the suc-
cessful bidder has made a bona fide public offering of
the bonds at the inifiA reoffering pricis, and (ii) a iub-
stantial ar-nount of the bonds was sold to the public (ex-
cludr+g brokers and other intermediaries) at Juch initiat
reoffering prices. Such certificate shall state that (1) it is
made on the best knowledge information and belief of
the successful bidder, and (2) 10 percent or more in par
amount of the bonds of eadr mdturiW was sold to'the
public at or below the initial reoffering prices (such
amount being sufficient to establish the sale of a "sub-
stantial amounf' of the bond5).

Good Faith Deposit
Each bid shall be accompanied by a cashiefs or cer-

ffied check drawn on a bank located in the United States
oi America in the amount of $4,000, payable to the order
of the county to secure:the countlr from any loss re-
sulting from the failure of the bidder to comply with the

a
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The total assessed valgation of the taxable tangible
propertv within the countv for the year 1993''ib
gqz)zlai+0. The total generil obligatioh bonded in--
debtedness of the county as of the date of 'the bondsi
including the bo1ds, is $r,sr0,000. ' '' I ;:' ':r :: i

Dated"May 5,7gg4.' ' . " 
"-:' " ''r'''':; ':: :1

_' l :'' i :'' : :ll:i::i l' :: l

Washingto_n 9o.tt tY,,I9*q
LaVon Hornbostel

'... :'

: . ' ,. ... .. ,, .' ,:,'i , tr|llCSt
Washington.ry_5!?98.

(e13) 325-2974
Doc. No. 0!1852 i,.,, . '',:., . , ,. . t 

..t ,

(Publislied in &€ .Kansae fugistt*. Iv?y 12, l9%.) : I ':'' i '

' ,:1. .:, . ' , '' 
.

;, ,,Notiqg.olPgl Sqls,: i,, . ..
$7poo,ooo

Unified School Di$trict 204, , ,;: '. ,'.,,;.,,',i
Wyandotte Countyr,Kansas, .,' ;', .' i,, .

General Obligation Sclool Buil4+g Bonds - , .

Assessed'Valuatlon and Indebtedness

Sialed Bids
, $ealed,bids for the purcliase of $2000;000 principal
amount of Gdneral' ObtigaUori'S-chool Building Bonds,
Series, 1994' of. Umfied Sdrool District:204,:'Wyandotte
County, Kransas @onner Springs-E{wardsville)i herein:'
after ddscribed, will be received by the undersigned dis.:
trict'clerk of Unified,Sehool District 204; Wyando$e
Cotmty, Kansas, on behalf of the goveming body'of the
district at the' distric{s administrative officesr.200"S;
13Sth, Bonner,springs, Kansas, until 11 a;m. C'D.T; on
Thursday, May L9. 1.994; All b.ids wiU be,pgblttgly opened
and read at said time and plaie a1d will be abted upoil
b>, th" district immediately there4fur, No oral'or auctiort
bids will be considered.' ir ' ' 'r l

ktmtinued)

Kansas Register
terrns of the bid. No interest will be paid upon the de-
posit made bv the successful bidder. Saia ch,ect shall be

ieturned to t'he bidder if the bid is not accepted. If a bid
is accepte4 said check shall be held by the county until
the bid-der shall have complied with all of the terms and
conditions of this notice, it *hich time said chilck shall,
at the option of the cormty, be retumed to the successful
bidder br deducted from'the purchase price. If a bid is
aciepted but the counly shall fail to deliver the bonds
to tlie bidder, in u..ordurr"u with thel terrns.and condi-
tions of this notice, said check shdil be returned to the
bidder. If a bid is accepted but the bidder shall default
in the performance of any of the terms and conditions
of this notice, the proceeds of such check shall be for-
feited to the county, utd {qcounty.reservesthe,right
to pursue any consequential damages as a result of such
default.

CUSIP Numbers
. CUSIP identification number- will be printed on the:

bonds; but neither the failure to print such number on
any bond nor any error with respect theleto shall con'
stiiutercause foi failure or refusal by the:purchaser'
thgreof to aqcept delivery of and pay ior,the Up:ras in
accordance with the terms of this notice. All expenses in ,

relation to the assignment and printing of CUSIP num-
bers on the bonds will be paid by the counf. 

, t, .

Bid Fonns
All bids must be made on forms which may be pro-

cured from the'counw clerk. No additionp or alterations
in such forms shal bdmade and any etasures may cause
rejection of any bfd. The county reserves the,right to
wtaive inegglarities and to reject ariy or all bids.

Submission of Bids
Bids must be srrbmitted in'sealed envelopes addressed

to the undersigned county clerk and marked "Proposal
for the Purdrase of General Obligations Bbnds." Bids
mav be submitted bv mail or delivered in person to the
undersigned at the Washington County Courthouse and
must be received by the undersigned prior to 11 a;m.
C.D.T. on Monday- lvlay 23,1994.

Date and Delivery of Preliminary and
Final Official Statement ,

Th-e courrty has authorized the preparation and dis-
bursement of a prelirninary official statement containing
information relatirrg to the bonde. The preliminaly of-
ficial statement comprises the final official staternent re-
quired by Rule tsci-LZ of the Securities. and ExcJrange
eomrirission.

The preliminary official statemen! when amended to
includd the interest rates specified by the purchaser and
the price or rzield at whiih the puichasei will re-offer
the bonds to-the public, togethef with 

"ty 
other infor-

mation required by law, will constitute a_'lFinal Official
StatementlT with r6spect to the bonds as that term is de-'
fined in Rule 15c2-12, No more than seven business days
after the date of the sale, the county will provide without
cost to the purchaser sutfi reasonable number of printed
copies of the final official statement and furthe1 copies,
if desired, will be made available at'the.purchasel-s ex-
pense. If the sale of the bonds are awarded to a syn:
dicate, the county will design4te the senior managing

purchaser of the syndicate as its agent for purposes of
distributing copies of the final official statement to each
participatiig piircl'raser. Any purchase-r ex-ecg,Lng*Ql!4,
delivering a bid form with respect to the bonds agree-s

thereby that if the bid is accepted it shall accept suctt
designation and shall enter into a contractual relation:
ship"with all participating purchasers for the-purpose of ,

assuring the receipt and distribution by each such par'
ticipating purchaser of the final official statement

fhe couirtv will deliver to the purdraser on thq date
of deliverv 6f the bonds a certificate executed by the
chairman lta th" counW clerk to the effect that the final
official statement, as of the date of delivery of the bonds,
does not contain any untrue statement of a material fact
or omit to state a material fact necessary to make the
statements made, in the light of the circurnstances in
which thea are made, not irisleading. 

:' ' a' :t ":' "'
Copies 6f tn" counMs preliminari official statement

relaUng to the bonds maybe obtain6d from the county
clerk.' I ' j ",' ':?':
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, , i' Bidders nray deliver a bid to the dirtrict clerk, or they

may telephone or telefax it to the district clerk prior to
the said time and date. Bidders who transmit tfieir bid
by telephone or telefax must undertake the following:
(a) send the "good faith" check and a blank copy of tlie
official proposal form for the bonds in time id te re-
ceived,by'the dis*ict not less than one bupiness day
prior to the,date o{ sale; (b) fte blank prsposal muit
provide the name and telephone numbef of ihe author-

, ized,tepresentative of the iead manager of each ac"ount
signed by such representative and musttist the membirs
of the a._count on the back thereof; On the day of the
sale, the authorized representative of the account mav
transmit to the district, by telephone or telefos the bii
for the bonds. The sirrned ,prop6sal will be completed bv
the dishict with sud infoimatio,n. Telephone diar *.rJt
be made to the dislict clgr! { the folbwing telephone'-number: (9117 422U600. Tehfo<,transmissioi6:mirst be

. serrt to (9L3) 4224193. The district will not accept re.
spo:isibility for ina curlte,bids submitted \or1gh the
telgphone ortelefog induding garbled transmlssrons., or
thq inabihf of a bidder to accesl the telephone ortelefax
number prior, to the indicated sale time.
Bond Details

The bonds will,consist of fully registered bonds with-
out coupons in the denomination of 95,000.or qny i11,
tegral multiple thereof. The bonds will be dated Juhe l,,
1994, and wifl become due serially on September'l in'
the years as- follows: , .' ' 

.

71:0

r,:..,..j. 
:

Bonif-$alb

The bonds will bear interest:at rates to be determlned
when the bonds are sold as hereinafter orovided which
interest will be payable semiannually 6n klarch L and
Septembeq 1 in each year, beginning-on March L,l9fl1.
Place of Payment and Bond Registration

. Jh: q*geal of and rrrlerest on the bonds will be pay-

"Plu.* 
law.ful_mo19.y o{-!h" United States of Ameriea 6y

dreck or draft of the Kansas State Treasurer, TopeLa,
Kinsas-(the payTg agent and bond regrtrari. Th;;ti":
cipll of the bonds will be payable at mattuity or upon
earlier redemption to the rbgiqtered ownersi dpon i.ies-
entation and surrender of tlie bonds at the office o? the
paFng agent. Interest on the bonds will be paid bv check
or. draft mail{ !y ttr" paFng agent to the persons in
wJrose names the bonds are registered on the registration
looks maintainea by the bonl registrar at thJ close of .
pusrynesg_o-n the recoiddate for such interest, which shall
b". ftq 15th day (whetlrer olnot a business.day) of the
ca]endar mo4th next preceding zueJi interest:iiFnent,'
date.

- The dishict will pay for the fees of the bond registrar
fqr regigtration and transfer of the'bonds and will abo
pay for printing a reasonable supply of registered bond
blanks. Any additional costs of fe6s that-mieht be in-
idred in the'secondary marlet7 other tli,an f&s of the

bond registrar, will be the responsibility of the bond-
holders. ' , ,, : ,. : r' ,. ., .. l

:Rederytion o;f 'Bonds Pdor'tq Mrhrrtty .

At the option of the district, bonds nraturins on SeD-
tember L,zWl,, and thereafter will be subiict to r'e-
dernption and paymmt prior to mattrrity on September
l, 20f,/i,, and thler6after in whoh on any-date of in part
on any interest payment date (bonds of less than a siigle
maturify to be selectred by lot in multiples of $5,@ prin-
cipal amount by the paying agent an-i bond registrar in
sudi equitable manner as it shall designate), at the prin-
cipal amount ihereof, plus accrued inbrest to thi re-
demption date, together wirh premiums eqgal to the fol-
lowing percentages of the principal amciunt being
redeemed, at the times set forth.below:
1,, . RedemptionDCte,..'.,', : premium

September !.,2W to March 7,2W2 1.01..S07o
Septembet 1,2ffi2 air{ thereafter . , ', ',1OOpO,. .,

Whenever the,disdct,ls !o se-lect the bonds for the,
purpose of redemption" it slrall in the case of bonds in
denominations greater'than $5,000, if less thAn all of the
bonds ihen outstanding are to be called for redempdon,
treat each $5,000 of faie value of eac-h.such fully resl
istered bond as though it w.ere a sryaiate bond of t6e
denominati,ori of ,g5,d0.

If the distcict shall elect to call any bond for redemrr-
tion and payment prior to the matuiity thereof, fte dis-
trict shall give written notice of its intentio:r to redeem
and pay said bonds on a specified date lhe s4me beine
described by number ard mangity, said notice to bE ,-
m*T HT?f,iftTrfir*rt#o'i,ffi #0.* !
the manager or managers of tlie underrdting accourrt
making the succe*iful- bid; each of said notiEes to be
mailed at least 30 days prior to the redemption date.
Thereafter, the paying-agmt and bond registiar will no-
tify the owners of th€ bonds of thedistricls redernption
call by United States mail, pogtaie prepaid. If anv Lond
be called for redernrpfion aird pivmeni as aforesiid- all
interest on zuch bonil shall cea;e 

-from 
and after.the date

for which such call.is made provided frmds are ivailable
1s1 ils.payment at,the pricehereinbeforc specified, I i , ,

Optional Municipal Bond Ingdiance
AMBAC Indemnity Corporation,has is$uid, a, eom;

mitment for municipal bond insuranae rel,atins to the
bonds. The bonds tiry b" purchased with or--Without
this insurance at the oftion itf the qrrccessful'bidder, dll
expenses assciated with the purcham of said insuranae
(induding appropriare ;rating agprlcy fees-)rryr!! be ilre
responsibility of .the bidddr.The hmour*e of
zudr insurane premium and rating agency fees rnav be
obtained from.AMBAC. The insuiari'ce poliqr if iiur-
clase4 will insure tlre timely payment:o? the-prinioal
of and the intereston the bon:dsi, Bidders aeqnnb to pir-
chase the opponal municipal Uond insuranee -muit 

eo
indicate on 

-the 
official bid form. Refurence is made, to

$e prelim!ryp g$.iql starennent fqr,a,fqrfltbr aisqusion
of the mrmicipal bond inswance.r .

Conditions of Bido
Proposals will be received on the bonds bearing such

rate or rates of interest as may be specified Uy tlie Uia-
:

Uay !2, L99L.

Year
2001
2W2
2003
2W4
2005

Principal Anount
$1,2ffi,W0 , '

1,410,000

. 'l..,490,wa

1.,501000
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t
ders, subject to the following conditions: The sarne rate
shatt epply to all bonds of ihe same mattrrity. Eadr'in-
terest r'aite specified sha[ be,a multiplg bf Va-or, L/n of L

. p€rcent. No.interest rate shall exCeea the index of treas-
irrv bonds published bv The Bond BwteL suctessor to
MhniWeek ii N"* York, New York, onihe Monday next
precedins the day on whic.h the bonds are sol4 plus 2
bercent. ihe diff6rence between the highest rate speci-
hed and the lowest rbte specified shall not exceed 2per-
cent.,No supplemental interest payments will be au-
thorized. tto 6ia of less than the p'titicipal amount of the
bonds and accrued interest wil! 6e ionsidered. Each bid
shall specify the total interest cost to the district during
the lif6 of fhe bond iszue on the basis of such bi4 the
premium, if any, offered by the bidder, and the net in-
ierest cost'to tlie aistrict oir the basis of such bid. Each
bid shall alss specifu the average annual net interest rate
to the district cin the lasis of suih bid. Bidders shall spec-
ifu in the bid form the prices (exclusive of accrued in-
terest), expressed as a dbllar price, at which the bidder
intends tliat eadr maturity amount of the bonds shall be
initially offered to the public (the initial reoffering '

prices).

Basis of Award
. ,The.award of the bondg will be made on the basis of
the lowest net interest cost to the distriO'which will be

Furthermore, Section 59A of the code, as added by thg
Superfund Amendments and Reauthorization Act of
19d6, provides for an environmental tax generalay baeed

on coiporate altemative minimum taxable income' The
u-onot of the tax is equal to 0.12 percent of the excess
of altemative minipum taxable incbme, without regard
to net orterating losses and the deduction for, this, tax.
over $2^millioi. the envilonrnental'rtax' is imposed
whether or not the taxpayer is subject to the altemative
minimum tax:.The envirbnmental tax;may subject qq;
tain bondowners to additional taxation for interest
earned on the bonds.

The code also requires ProPerty and. casualty insur-
ance companies to reduce ti't" imoitttt of their deductible
underwriting losses by a percentage of the amount of
tax-exempt Interest]te""inid or ac-crued on such obli-
gations. Witfr tfte exception of certain "qualified tax-ex-
Empt obligations," th-e code provides that ban-k-s and
thtitt i"sfiiutions may not deduct any portion of the ryr:
terest cost of purchasing or carrying tax-exempt obli-
gations such as the bonds. The district does intend to
lesigrrate the bonds as "qualified_ tax-exempt : obliga;
tions-" under Section 265 of" the code., , . .''- ,' ' : r

Leeal Opinion
itre b6nds will be sold subiect to the legal opinion of

Nichols and Wol{e Chartered, Topeka, Kansas, lsnd
counsel, whose approving legal opinion as to the vali6
iW of the bonds'*itt Ue Iurnished and paid for by the
district, printed on the bonds and delivered to the suc-

cessful Uidder when the bonds are delivered,' Said opin-
ion will also state that in the opiniol of bond counsel,
assuming continued compliance by the district with dre
provisiois of the resolutibn authorizing the issuance of
ihe bonds and the code, under existing law, the interest
on the bonds is exdudable from federal income taxation' '

Interest on the bonds will also be exdudable from the
computation of Kansas adjusted gross income.

Deliverv and Payment
The district will pay for printing the bonds and witl

' delivei the bonds, *ithout iost to ihe successful bidder,
properly prepared executed and rqgistered, on or about

i"t i, ra, iggi, at such bank or trust iompany in the state

of Karisas or greater Kansas City, Missoud metr-opollq-t
ared as may be specified by the successful bidder.,:p.e
livery elsdwhere witt Ue af the biddey's:'expense. Said
bidd"er will also be fumished with a eertified hansc'ript'
of the proceedirrgs evidencing, the authorization and is'
sr.lancetof tlie binds and thJusual closing documents;
including a certificate that there is no litigation pendin$
or threaiened at the time of'delivery of the,bonds af-
fecting.their validrty ard, a-certificate regardi4g $e corn;
pleteriess and accuiac-y of the official statement. Payment
ior the bonds shall b'e made in Federal Reserve funds,
immediately subiect to use by the district. The denom-
inations of the b6nds and thd rurRes, addresses and so-

cial securiW or taxpaver identification numberp of'&e
registered o*nett itraU Ue submitted in writing by the
suicessful bidder to the district and bond registrar not
later than 3 p.*. C.D.T. on May 26! Lgg4' In tfie absence

oJ zuch information" the districi will deliverboniZn#,

determined bv zubtracting the amount of the premium
bi4 if any, frtm the totaiinterest cost to the district. f
there is anv discrepancy between the net interest cost
and the ate"ag" atin"A net interest rate specifie4 the
specified net iiterest cost shall govem and- the intergst
rites specified in the bid shall be adiusted according$.
If two ot more proper bids providing for identical
amounts for the lo*eit net:intdiesi cost aie received, the
disdct shall determine which bi{ if arty, shall be ac-
cg,pted ana its deter.mination oh4t be fnal. 

,

Security for the Bonds
. Ttie Londs.will be.general obligations of the district
payable as to both principal and interest from ad va-
iorem taxes which may bi lwied, without limitation as

to:late or amount on all'the taxable tangible property,
.real and personal, within the territorial limits of the dis-
trict.

'Internal Revenue'Code of 1986
The Intemal Revenue Code of 1985 imposes require-

ments on the district which must be met subsequmt to
the iszuance,of the bonds.by the district and, as a result,
the disirict lirill and does herebv covenant that it will
dilieently undertake those steps necessary to maintain
the-tax-exenrpt status of the bonds. The district's failure
to comply r,ttith zuch requirements could adversely affect
the tai-elempt status of the bonds.- Purchasers of the
bonds should be awii're that should the bonds lose their
statrs r* tax,exemp obligatio.ns as a result of the dis-
trict's failure to c6mply-with such requirements, the
bonds arejneithei Catlibie nor will the ratb of interest ort
the bonds be adjusted to reflect'such circumstances-
'The code indudbs ihterest o'n tax-exempt obligatio4s,

suc-h as the bonds, in the adjusted cxrfient earnings of
certaiil corporations in the calculation of alternadve min
imum taxible income irith certain other adjustments.
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denomination of each maturity registered in the name
of the successful bidder.

The successful bidder shall-furnish the district bv 3
p.m. C.D.T. on May 26,1994, a certificate acceptabl6 to
the districfs bo,nd counsel to the effect that (if the suc-
cessful bidder has made a bona fide public oiferihe of
the bonds at the initial reoffering prici:s, and (ii) a sub-
stantial amount of the bonds wal iold to the pu6lic (ex-
cluding brokers and other intermediari"rl iiJ".f, i"iid
repffering prices. Suc-h certificate shall state that (1) it is
made on thg_bes1 knowledge in_forrnatiori and bilief of
the zuccessful bidder, ana (Z) 10 percent or more in par
amount of the bonds of each t"it"titv *ur;;H i;'th"
public at or below the initial reoffering,prices (such
amount being sufficient to establish the Jale of a ,',sub-
stantial amounYl of the bonds).
Good Faith Deposit

Each bid shall be accompanied by a cashiey's or cer-.
tified check drawn on a bank located in the UnitedStaG
of America T th: amount of $14O000, payable to the
order of the district !9 secule-the district frbm any loss

lesulting fto.q1drp.f-ai$qe of the bidder to cqrnply with
$e telms o{ the b-id. No intere'St v/iil bi: paid ripbp the
deposit made by the, success. ftrl' biddei. Siia' chect-'shan ,

be returned to the bidder if the bid is not accepted. If
" 

bi$ F a5g9gted,. said check shall be held by the'district
until the bidder shall have complied with altof the terms
and conditions of this notice, it *hich Ume saia chect
shall be returned to thb successful bidder or deducted
flom the purchase price at ttre;d;;Ut arrt""i. il
a bid is accepted but the district;ha[ fail to deliver the
bonds to the bidder in accordance with the terms and
conditions of this nqtice, said dreck shall be rehrrned to
the bidder. If a bid is accepted but the bidder shall de-
fault in the perform"t ce oi any, of the terms and con-
ditions o{, this nqtice, the proceeds of such check shall
be {orfeited to the district,.with'the district reserving the
ri.ght !q prrrsue q1y conseiguurtial damages asra rEsult
of:such default. :''-, ' ' - ,'' :

cusrFN."miu'i].,.....|...'......1..
CUSP identification numbers will be printed on the

bon{+ but neither the failure to print su'ch number on
any bond nor .rny error with respect thereto shall con-
s-titute cause for failure or refusal by the purchaser
thereoJ to accept delivery of and pay ior thd bonds in
accordance with the terms of this notice. All enienses in
relation to the assignment and printins of CUSIp num-
bers on the bonds.will be paid-by thJdistriet.
Bid Forms

All bids must be Inade on forms which mav be pro-
cured from the district clerk. No additions o, ait"ratio*
in'sudr forms shall be made and any erazures mav cause
rejecfion of any bid. The district ieserves the fisht to

lT*.tti"g*Tf: irnd to reject any or all bids.-
Subnrission of Bids

Bids must be submitted in sealed envelopes addressed
to the undersigned district.clerk and martiea ,,proposal
for the Purc-hage of General Obligation Bqrds.,, Bids'mav
be submitted by mail or deliveied in person to the uri-
dersigned at P.O. Box 435, 2200 S. t3gtli Bonrer Sorinss.
KS .6ffiL2; or bidders may telephone or telefax 6idr"to

1fg districtprior to L1 a.m. C.D.T: on Ttuqsday,May 19,
L994.

Dateand Delivery of Prelimin."y' q"a
Final Otti"irf-Si"i"-""t a

The district has authorized the preparation *6 4is- !
bursement of a prelimin4ry officialitaiernent containitre
information relating to the bonds. The preliminarv ofl' ficial statement comprises the final officiil staterherit re-
quired bl Rule 15c2-12 of the Securities an{ Exc$1ge
Commission.. , ' /:

The preliminary official staternerr! when amendeil'to
include the interest rates qpecified by the purdraser and
the price or yield at whiih the puichaser will re-offer
the bonds to the publiq together with any other infor-
mation requfued by law, will constitut€ a -Final Official
Statemmt" with respect to the bonds hs that tenn is de-
fined in Rule 15c2-12. No more than seven business davs
after the date of the sale the district will provide witholut
cost to the purchaser such reasonable nuhber of printed
copies of the final official statement and further?opies,
if desired will be made available at the purchase/i ex-
pense. If the sale of the bonds are awaided to a s1m-
dicate, the district will designate the senio manaffng
purchamr of the syndicate ai its agent for nrrpose"s oi
distributlng copies of the final official staterienf to each
ga1fcigating-p-trrchaser. 4ry p*.h*er executing and
delivering a bid form with iespect to the bonds ierees
$e1eby that if -*,9 lia is accepted it shall accept-zuch

, designation and shall enter inio a contractual relation-
ship with all participating purchasOrs for the purpose of
T:uTg the receipt and distribudg." by each- suih par-
ticipating purchaser of the final officiai statemenl

The district will deliver to the purchaser on the date
of delivery of the bonds a certificate 

"rrec"tea 
Uv tii"

pre6ident and the distriet,clerk to the effect that the final
gfficial statement, as of the date of delivery of the bonds,
does not contain any untrue statement of a material fact
oq g,mit to state a. r.naterial fact necessary to make the
statements made, in the light of the ciitumstances in
whidr,tliey are rnade, not misleading. ' ' , .

lopies of-the districfs preliminary official statement
relating to the bonds r.tafbe obtained from,thg 4istrict
clerk or the district's Iinancial advisor, Cooper, Malone,
\{cClai+ Inc., 100 N. Mairr, Suite 51O Widriia; t<S 672fi2,
(3L5J 264-AN. .

Assessed Valuation and Indebtedness
The total assessed valuation of the taxable tanexble

property within the district for the year 199-3 is
$57i333,295. The total general obligationl bonded in,
{ebtedness of the distriEt as of the late oi the tonas;
ht$Tg. F* !"T{!,.iq $12,430,000, , ,, , ' '

Dated Muy Z- L994. ' ,' , ,

t..
Urdfied School District 204
Wyandgttg Cg"*gr, Kansg

' Iohn F;:MarxetU Sr;

. P.O.Box r$5

1 2200 s.,138th

Doc. No..01853 . :, ..
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New:State Laws 7',3

Unclaimed property claims fund ....
Unclaimed property expense fund... .. ... ......... -..,. ' -

Unclaimed minem! proceeds trust fund............ :.. . . ..r : I . .. . . . . -

=ttft? M
e ' en *r€ effeetlrc dtte

rrpe-ts shCl tirnef - $I50r000 Trem the eteti budget-€tsbilir{iet
ho"e

ef tlre strtr ceipemtien eemrnieeien snd€s€h eme..{tt'ghell be rcpoiC'
te *re etetlbidget stebiligstien f{rnd dqring, ffqeal:yes 1905 m

Fresedbed-b).-pm:'i tster$ li
;'emirs{perr*ieti€n€-fer-sf€elt/€l+I9ga

Sec. 9.
ADJUTANT CENEML

(a) There is apqropriated for the above agency'lfrom the statd
general fund the following:
Opemtirg expenditures

Sec. 10.
. DEPARTMENT OF TRANSPORTATION

(") On the effective date of this act, the position limitation es'
tablished pursuant t9 provisions of K.S.A. 1993 Supp. 75-680I and

amendments thereto is hereby increased to 3'299.0.

F) On the effeetive date of this act, the expenditure limitation'

".t"blished 
by the state ftnance council on the agency bperations''

account bf the state highway fund is hereby increased from
$170,560,169 to $170,696,753.

Sec. 1I. Appeals to erceed limitations. Upon written application
to the governor ftd approval of the state ftarince council, elpen"
ditu.es fro* special revinue funds may exceed the irmounts specilipd
in this act.

Sec. 12. This act shall take effect and be in force from and aftei
its publication in the Kansas register'

State of Kansas

Office of the Governor
Message to the Senate of the State of Kansas:

Pursuant to Article 2, Section L4 of the Constitution
of the State of Kansas, I hereby return Senate BiU'595
with my signature apProving'the bill excePt for the
items enumerated below

Section 8 is line-item vetoed in its entirety.
I understand and appreciate the desire of the Legis-

lature to provide additional monies for the plWSinS of
abandoneh oil wells at a time whm the CbnsCrvation
Fee Fund has experienced a revenue shortfall. However,
I believe the Co'rporation Commission would be better

, served by managfng its way through the current fiseal
vear and not hailn! a debl to reply in the uPcoming
hscal vear. With careful management, there should be
an ad6quate balance in the Cdnservation Fee Fund to
address'the pluggmg of wells on an eme.rgencybasis this
vear. Current estimates of revenue to the Conservatron
hee Fund for FY 1.995 do reflect an increase, but having
to pay back $15O000 could place the fund in the same
sitriadon it is experiencing 

^ctrrrenfly. The Corporation
Commission has-demonstrated its ability to adiust ex-
penditures from the fund without taking drastiC meas-
ires, and it should be allowed to continue to rnanage
its responsib'ilities within the resources currently avail-
able.

No limit
No limit
No limii

^ ATToRNEY GENEnAL

-I 
(a) There is appropriated for the above agency from the state

- 
general fund the following:
Additional operatirig elpeirditures for investigation and litigation re-

. garding interstate water rights ............,.. $218,378

Sec. 3.
DEPARTMENT OF CORRECTIONS

G) There is appropriated for the above agency from the state
general fund the following:
Postconviction nonprison sanctions for felony offenders $50,000

Prnlded, That expenditures may be made from this acmunt for only
those postmngiction nonprison sdnction ssts authorized by the sec'
retary of corrections to be paid from this acmunt.

Sec. 4.
LEGISLATIVE COORDINATING COUNCI L

(a) There is ,appropriated for the above agency from. the State

leneral fund the follqwing:
Legislative coordinating council-operating expenditum to finance a

rtrdy to do"u-"rt a rational basis for school district low enrcjllment
weighting .:......: .. $75'000

Sec. 5.

JUDICIAL BRANCH

(a) On the effective date of this act, of the $375,000 appropriated
for the judicial branch for the Iiscal year ending June 30, 1994' by
section 12(a) of chapter 292 of the 1993 Session Laws of Kansas frorn
the state general fund in the postconviction nonprison sanctions for
felony offenders account, any unencumbered balance is hereby
lapsed.

Sec. 6.
DEPARTMENT OF IYILDLIFE AND PARKS

(a) There is appropriated for the above agency from the state
general fund the following:

" 
Operating expenditures $190,000

- 
Flbod danage repair ........ ....,. 500'000

Total" " ": $690'000

Dated &Ptrl74 L994.

Vol. 13, No. 1% I[.day t2,1994

Kansas Register
State of Kansas

L Bill Graves, Secretary of State of the State of Kansas,

do hereby certify that 6ach of the following bills is a
correct c6py of dte original enroled bill now on file in
mv offiee.

'In Testimony l,Vhereof, I have hereunto subscribed my
name .!nd affixed mY official seal.

(Published in the Kalsm Pegister,'May 1Z 19B4')

(Edito/s Note A section of the following bill was line-item vetoed

iv the Governor amd sustained by the Ligislature. The Govetnoy's
line-item veto meseage is printed-immediately following the billJ

SENATE BILL No. 556

AN Aqr making and concerning appropriations for the fiscal year e1dlng June 30,

1994, for th-e attorney g"neril, ludi"ial branch' department of wildlife and parks,

department oi corrections, legislative cmrdinating eouncil, state treasurer' state

corporation commission, adjutant general and department of translnrtation; au'
thoiizing certaii transfers and fees, imposing certain restrictions and limitations,
and dire"ctlng or authorizing certain receipts and disbursements and acts incidental
to the foregoing.

Be it enacted bg the lagislature of the State af Karwas:

Section 1. For the fiscal year ending June 30, 1994, appropri'
ations are hereby made, restrictions and limitations are hereby im-
posed, and transfers, fees, receipts, disbursements and.acts incidental
io the foregoing are hereby directed or authorized as provided in
this act.

Sec. 2.

Sec. 7.
STATE TREASUREN

(a) There is appropriated for the above agency from the following
special revenue fundJ all moneys now or hereafter lawfully ere$ted
ti and available in such funds, ,except that erpenditures shall'not
exceed the following: : 

.

: |oan Finney
' Governor

OKtmrscc.h8y.o{St qar9l



TM
Kansas Register

: . (Puui8hedindEKmedeR.gisr6,L,lay.t2"l9.9Ll;, r... .,,,

(Edito/r Not" the following bill wao vetoed in its entirety by the
Governon The Governo/s veto was subeequeqtly overriddeir by the
Legiolature. Thc Gorrcrno/s veto message 

-ana 
Uie Lecislatur.e,j cep

tiflcate overriding flre veto are prinled-immediateflolowing thebilLt ,

rl.., ,, ,SENATE Substituie for HOUSE BILL No. p569

Ax Acr abolishing the'state fair board and esta$lishing the Kansro state fair bmrd;
amending K.S.A. 74-520, 74-521, 74-522, 74j23 and 74-Stut and reoealins the
exfuting se-tions; also repealing K.S.A. Z4-520.as amended by Setion'2 of SlnateIrirbstitut€ for House Bill No. 2569... , '

Be::* enacteil.bg .the,Legishare of 'tha Stotg of l(aruas:
New Section l, (a) On and after,March f5, lgg5, the Kansas

state: fali."bbaid irs. horeblr., establishod.'Ihe Kansas state fair hfird.
shall conuts! of tliq. fo[owirrg ,melnbers: : ). :

"(t) -,Qe secretary of agriculture or the successor of the secretary
of qgricultqre, or the secretary's designee;

- (2) th: secretiary of gomrnerce 
"rid .houoirg, or the seiretaryjs '

deifinee;
'(3)i 'the'3{"qtor'of extensictir of Kansas state univilrsity of agri, :

culture and applied science, or the director's designee;
(4) one person appoin{ed. by the govgrnor from three Dersons

nominated by the Kansas chamber of commeroe and .industi,;
(51 ong.perpq appo-iqtef by the governol lLom th.ee p"rrotts

nominated by the travel indgs-try association of Kan'sas;
(6) on: 

.pers.on -lppointed 
by the governor from three persons

nor4inated by. thg Kansas fairs association;
i4 *: qglson apaointed by th'e Kansas technology enterprise

corporatidn &om among tlie'board of directors oj the-rtansas iech_
nology enterprise corpgration; and J
:F) .srl people from-the general public appointefby the governor.
Of such people appointed, one stidl'be from each of thJffve ex_

!3nsion areas, as established'in subsection (e), and one shall represent
the state at large. Direbtors of each extension area shall submit three
nolriptioqs to the governor. Such persons nominated shall be ac-
tively involved in agriculture production or agribusiness.

,O) .9f tlie persons ipitially appointed b1i the govemor under
subsection (a), three shall have a term of one year, ihree shall have
g term of two years.and three shall have a term of thr"u y""., 

"rrJu-ntil a successor is ai2pointed and qualilied: Thtireafter,rall members
sball have tpims of three years and until a successor is appointed
and quiliffed.

^,.(q .+,fl,t*agcjgggurring'on;1h9 l(ansas Ctdt6 fair hoard qhall be
filed aq t+'e ofginal appointment was made.

., (dl ,lf any .of.$e meinbers_able to appoint a designee does so,
the designee shall be appointed for e. te{m of not less than orre vu".,
^ 

(e) For the purpose of this section the state shall be divided into
tive extension areas. The northwest extension area shall include .the

lolloyhg counUes: Cheyenne, Rawlins, Deeatur, Norton, phillips,

fmith, Osbory, n-ks" Graham, Sheridan, Thornas, St;;*, \4i"i:
tqfe, togan, Gove,'Tregq, Ellis,: Russell, Barton, Rush and Nesi.lhe southw€st extension area.shall include the foflowing counties;
,t:::.t,?, w:clita,,sSog; 1""t, faraee., Sodgemaa, Finney, Kearny,
tramilton, Edward-s,- Fgrd, 9'ray, Haskell, Grani, S,tanton, \Ao*on,stevens, Seward, Meade, Clark, Comanche and Kiowa. The south
central extension area shall inclu_de the following couirties: Lincoln,
Ottawa,_ Dickinso:r, Ellsw_orth, Saline, nice, triciher*"r, liurio",
:leno: H:rv,ey, B_utler, Kingm-an, Sedgwick, Cowley, Sumner,
T"lp:.,,ts9beJ, Pratt and Stafford. The southeast exiension area
shsll inelude the followin! gounties: Morris, Chase, Lyon, Osage,
Fnnlchn; MiT{, Co_ffey, Anderssn, Linr, Bourbon, afUl;w";js3", .

9j:**o$l Elk, Wilson, Ngosho, Crawford,, Clrautauque, Mont_,.
9o1*y, .t^b:tte and Cherokee:r The nortlieast extensicrrt area ihall:
i1c{yag_ the.following counties: }ewell, Republic, Washinrton. Mar-
:nail: N9mala,.Brown, Doniphan, Mitchell, Cloud, Clay, -Riley, pot_
tawaomte, Jackson, Atchison, ]efferson, Leavenworth, Wyandotte,
JoflnsorL Llouglas, Shawnee, Waba.unsee and Gearv.

9ec. !., K..S]A, 74-BZ0 is l.rereb,f lmetrdej to read as follows: 74-.5:1. g)yenb,ers o!t}re srale boardof-ae.icultu;L iio,p*, 
^eirbei,oJ sucn boarct on Jarluery lA, Jg9A, the acting secretary of the state

board of aggculture, one:individual appointdd for a teim of three
years by:the Kansas chamber of commdrce and,industry,.cine in-
dlvidtral appdlnted for. h tenrr. of three yeqs by ihe travel industry
association of Kansas and one..individual.appointed for a term of
three years !y' &e Kansas technology enterprise eorporation froiii
among the board of dlrecto.rs of the Kansas technology enierpgise
corpoiaUon shall constitute the state,fair board. - - 

.,
(b) Any vacancy occurring in a position on the state fair board

from fiie indfuidl*sls eppotnud bg th,e'Y*nsas chamber of conmerce
aftd nihtstrg, the traoel ,"drury:as$eiotian of Kawas and the Kan-
sas techrwlngg entetprise cotpordtion .shall be. {illed'io the same
manner in which the original appointment was made. Ang oaaanty
ocairing in a position m *e'iite faii board from tki nentbeis
of the state board of agrii:ulaqe shall ranain unfiiled.

(c) The state fair bootd establislied pursuant n this sectbn shall ,

not discharge, demate ot chenge the job responsibilities of ang person
aarmtly emploEed. bg thi bo,trd

kl) The proolslons.of thts sealon shall erplre on Mareh IS, Igg,i.
Sec. 3. K.S.A. 74-52/r. is hereby arhended to read as follows: 74-

524. A majority of'the atrrent mepbers of the state fair board shall
constitute a quorum to transact business.

Sec. 4. On and after March 15, 1995, K.S.A. Z4-521 is herebv
arnended to read b! follows: 7+62L. Thei l(arua.r state fair board shil
imm€diet€Iy organize by the electioir, from their orvn number, of
a president, a vlce-president and a treasurer, each of whom shall
hold office for a term of one year, and until tlreir iuccelsors are
elected and.qualified. The l(ansa.r state hir board shall r.l*t.,*d
purchase a seal to authenticate eU tb€ir such board's acts **d Brs..
eeed*ngs. The board shall have power to meet for the transa&ion -'
of, business under the call of the president whenoie* lt. @y be, ,

uhen-neeessary; to fully co.ntrol.and regulate thetime and manner
of holding a state,$ir; to appotnt all necessary sutiordinate officers
and employees uithin apprtprAaAans therefi; to ftx and establish
premiums and awards for exhibitors.and contestants, and pay the
sa#a prern&n* and auards; to budget and expend^liirrd" io.'n."-

. essary printing and advertising for a state fair; and to do and perform.
all other matters pertinent in connection with the'holdins oi a state
fair. The board may sfrall appoirit a secretary, who will be desienated
the general manager of the state fair, and shall be in the uncla-ssifted
service of the Kansas civil servioe act and shall receive an .annual
salary lixed by the board and approved by the st*te finasee e",*"it
gooentt. The board members shall serve on committees which mav
be established by the board, or it+ the president, ana to which ttre
board members are assigned -by the board or its lfie president.
Jvlemlers of the_ Kansa.s 

-state 
fair \oard atiending,meptinfs 9f .such

board, or attending a subcommittee meeting thereof auth'orizJ bv
sueh tlra board, shall be paid compensatbn, subsistencb allowances,
mileage and _ether "*peitrut 

as irovided'in K.s.A. 75-3225 ani
amendments thereto.

Sec. 5. On and after March 15, 1996, K.S.A. Z4-S22 is herebv
amended to read as follows: Z4-52p. The mbmbers of the Karuas
state fair board sha*l bo paid ell ea+l€l rind hetbl *ae*; ;
tualy gnd a€€€€sa*il', ineu*ea by them i" *e Oei+&menee?
thei+-respeetive drasce when ffien&ng meetinge'aatthodzed bU the
boald lull be paiil cotrwer.sotior\ 

"ubcitt"nce-ollouances, 
miipaie

iy orh* expenses as prooided in KS.A 75-9225 and arnindmi*
thereto.

Sec. 6. On and after Marc! lS' Igg_S, K.S.A. Z4-523 is hereby .

amended to read as follori,* 74-.591. 'I\e Knnsas,stxe fair board i

$3|} ry pe+ver tearuy adbpt ruleS and regulations regarding the,
holdi{rg of the state fair and th-e cgntrol and government thereo$
T!-i-eh *p.s and reeCerions- shott: be,puHis5ed {€r +he b€i6fi+
e$ tse publrc

New Sec. 7. On and after M_arch l5,'lgg5, the state fair board
established by K.S.A. 74:520 is hereby aUotished.

_ New Sec. 8. On and aftbr March 15, lgg5: (a) All of the powers,
duties-, ftinctions, recgrds, property -"r,i p"rrorrrrul:of tlle !-fri*g
statg flir b_9ard are herg!1 lranJf-eniato aidlconferred u"d i*por"8
upon the Kansas state fair board.

New State taffi
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New State Laws

tives.

(Publislcd in the Kansas.RcgFter: May 12" L,Wl .. : , , 
, :r '

Gdito/s Note: The following bill wae vetoed in its entit€ly.by., tbe.
Governor. The Governo/s veto wap oubsequently overrfd<fq Ff the 

.

Legielature. The Govenior's veto messige end 
-the legfa-latule'a eer'

tifi-catq overriding the veto are printed imnediatell following the
bill.)

HOUSE BILL No. .?€8 I

AN Asr concernlng school,listricts' relating to pupll gggpenqqm end u*ouitb4p fro,qi ,
school: afrectinE the defiirition of exceptional chililren for spelal eduetlon pur'
poses; prcvidin-g limncial assistance foi the provision of sewices for uniqrely oil

."uu.uly,dtfi"*it exeptiondl children; authorizing gants of rtate nroneys'as r$r
imbursement. for costs 

-of 
educational servies providgd for pupils' restding at the r,

Flint Hills job mrps enter or onfft.d in Juvenile detenti<in facilities; alfeting
the definiHons of 

-enrollment 
and adjusted enrollment as applicable to certaln

specilied schml districts; mending K.S.A. 72-962' 72-8901' 72-8902' 72'8W3,72-
8-904, 72-8905 md 72-8906 end K'S.A. 1993 Supp.. 72'6407 and 79.6430 and

.repealing the existing,setion!' , . ::

Be it enacteil bg tfu Legi"staare of thi State of Katwas:

Section l. K.S.A. 72-8901 is hereby amended to read as follows:

72-8901. The board of education of any school district may suspend

or expel, or by regulation authorize any certiftbated employe.e or
committee of certiffcated employees to suspend or expel, any pupit
er student suilry of" any of the following:

(") Wllful vi6lation of any published regulation for student con-
duct adopted or apprwed by the board of educatioq; Qfj -: r' , '

(b) conduct wtii-.tt tuUttintially disrupts, impedes or interfereg
with the oDeration of anv public schooL er,'

(c) conduct which m4angers th" tofrtv of others or which.sub-
stantaly impinges upon or invades the rights of o&ersr $ at sclrool
on schiol propertV.-or at a school xtpen>ised' actioitg; . . I . ,l

@ntinued)

TXli
Kansas Register

(b) , :fh" Kansas state fair board created b;z' this act shall be the
su@essor in every way to the powers, duties and functions of the
state,fair board in which the same were vested prior to the effective
date of this act. Every act performed under the authority of the
Kansas 

'state fair board created by this act shall .be deemed'to have

the.sarne force and effect as if performed by the state:fair board in
which such functicins were vested pr:ior to the effective'date of this
act. . : . .. .. r I

(c) Whenever the state fair'board or words,of like effect, is re-
ferred to pr designated by statute, contract or other docurnent, such
reference or designation .shall be deemed to apply, to the Kansas,
state.fair board.created by this. aet.

(d), An rules and regulations and all orders on dilectives ofthe
staie fair board in existence'on the effective date of this act' shall
continue to be effective and shall be deerned ,to;be the rules and
regulations and orders or directives of the Kansas stafg fair'board
created by this act, until revised, amended,'repealed or nullified
pursuant to law.- (e) The, Kansas state fair board'create{,by thisr act shall be a

continuation.of the state fair board provided under K'S.A- 74'520
and arnendments thereto.

New Sec. 9. On and after March 15, tr995, all olffcqrs and em-
ployees who were engaged immediately pnor, to the effective dpte
of thls act in,the performance of powers, duties and functiims of gny
existing sta;te fair board'which is abolished by this act; and who, in
the opinion.of the Kansas state fair.board, are necessa.ry to pefor"m
the p-owers, duties and functions of the Kansas state fair board shall
remain oflicers and-employees of the Kansas state fair board; an$
shall retain all retire:nent beneftts and all riifits of civil service which
sueh ofteer or ernployee had before such date, and their' services
shall be deemed to have, b-een continuous, All transfers, and any
abolishrnent of positions of peisonnel in the'classified serviee'shall
be in aicordance with civil.service laws .and r.ules aird regulations:.
: Sec. 10. K.S.A. 74-520 and 74-524 'are hereby repealed.

Sec. 11. On srid after March 15, f995, K.S.A. 74-520, as

amended,by section 2' o{senate substitute for House Bill'No. 2569,
74-52L,74-522 xnd 74:523 are 'hereby repealed.

.Sec. 12. fhis act slall take effect and be in force from and after
its publication in the Kansas regiiter, . , -

State of Kansas , '

Office of the Governor

Message to the House of Representatives of the
State of Kansas:

Pursuant to,Article 2" Section 14 of the Constitution
of thg,State oJ Kans,as, I,.am vetoing Senate.Substitute
for House Bill 2559.

This legislation is an example of bad policy, directed
solely to prevmt the Govemor from doing her job whidr
the people elected her to do. It is an obvious attemPt to
predludt the Chief Executive from having any roie in
lppoinfrnents of a new State Fair Board.

Dated Aptn M, D94. ' l

Joan FinneY
Govemor

StateofKansas'' I ,.,,'
. Kansas Senate

Kansaq House of Repreoentatives
. I ! :::: ,:. r1....

': Certificatb'' t' . "
In accordance with K.S.A.  5-304(e), it is certified thaL

Senate Substitute for House Bill2569,
An act abolishiirg the stateJair board and qstablishing the Kan-
sas stati fair board; arnending KS.L 7+520,7$52ti7&822,7+ ,

523 and 74-524 &d:rePealing the epeting sectionsi also:r*'',,
pealing KS.A. 74520 as amended by Sectibn 2 of Senate cu-br::.

etitute for Horrse Bill No. 2559,

was not approved by the Governot on April 14'.1994;
was retunied by'herlwith her objections aird applove{
on April 27,7994, by two-thirds of tlre mesrbers elected
to thr! House of Repiesentatives notwithstanding dre ob- '

jections of the Govirnori was reconsidered by tle Senlte
'and approved on April 3O 1994 by two-thirds of the
memb^eis elected to flle Senatg notditlEt€inding the ob-
jections of.the Gowbrnor,'the bill did Pass and thall be"
comelaw. , -'',

This certificate is made this Lst day of May, L94, by ..

the Secretarv and President of the Senate 
'and'the

Speaker and'Chief Clerk'of the Hou6e: oi, RePreoertta:"
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(d) . conduct which has resulted i* een+ietien e{ if the pupil

er serdeet ef eny dfu sp€eified i* ebaBter St e{ ihe l(rtis
S+atutes A,naet*ed er any eriminal stetutqef the U+ited Steteq
er ls.an aQult, cqtstiattus the aomrni,ssion of o febng or, if, the prryii
ls a juoenfte, would constihtte the comnissi;n oiafelnng 6corrrrihtica
by an adult;

(e)- con&tct a_t school, on school property, or at a school super-
oised, actioitg which, if, the pupil is an adult, constihttes tlie com-
tnission of a misdemeanor or> if the pupil is a juoenile, would con-
stihne the comtnission of a misldcmeanor if committed bg an adult;
or.

{e} (fl &sobedience ofan order ofa teacher, peace offfcer, school
seeurity'officer or otler sqhool authorityr:when such disobedience
can reasonab.ly be anticipated to result. in: dijcirder, disruptibn or
interference with &e operation of any'public school or suLstantial
and m4tgtial impingement qpon oI invaiion of the rights of otliers.

Sec. 2: r (:S:A. ZZ-ASOZ is hereby amended to read as follows:,
72-89A2." (a) I'Ie sqspen+ie* sh"tl extend.beyand the etirren+
s€heel semester asd ns expCsien shsll ex+edt beyend the eur-
rent seheel year" A suspension may be for a shori term .not ex-
ceeding ftve school days, or for an extended term not exceedine $iye
90_ gchool days. An expulslon mag be for a terrn rwt exceed;tle, lg6
school dags. lf a suspetxion or expulsion is for a term erceeffi the
nyyryba of school d9g9 reryryiryinT in the sc[ool vear, ana remaining

ly { h",,rT" of the suspension or expulsioi mag bi appli,ed i
are Succeea\ng sckooL vear.

(b) (l) !{cept as authorizedin subseetion \g prooision (2), no
suspension for a short term shall be imposed upon a pupll or fu
without giving the pupil 9r studbn+ notice of the-cliarees and af-
fording the pupil er student a hearing thereon. The notice mav bb
oral or written and the hearing may bq held immediately thereafter.
The hearing may be conducted informally but shall inciide *ru fot_
lowing procedural due process requirements: eI (A) The risht of
thg stu$gnt er pupil to be present at the hearing; 

"S4. {9} (D tte
right ol the student er pupil to be informed of the chaises_ end
fgi (C) th" right of the student e+ pupil to be informed of*tne Uasis
ior_the accusation;'and $ (D) the right of the s+r*dent er pupil to
rnake ,statements in defense or mitigatioo of the'chd.g6s or
accusations.

@ (? ,4, short-term suspension may be imposed upon a pupil
e* studen+ forthwith" and without affording the pupil e* ,t"d";*;.
the parents or guardians thereof of the pipil 

" 
i"..ing if the preS_

ence.of the quprJ er student endangers ciiher persons or property
or substanti4ly-disrupts, impedes or interferes with the operaUon
of the school, A wiitten notice of any short-term sqspensionlnd the
reason therefor shall be given to the pupil e+ 

"t"dent 
involvedland

to the parents or.guardiarrs th€re€t of th,e welt 'withih, 24 hours
after the suspension_ has been imposed and, ln the event the pupil
er strd€nt has not been alfordeda hearing prior to any shortJteim
suspension,. an inforrnal hearing shall be provided as seon thereafter
as practicable but in no event later.than 72 hours after such short-
term suspension has been imposed.

. s}, (c)_ No puspension for an extended term and np .er_lulsion
shall be imposed upo_n a pupil e+ sh*d€st until an opportunity fcir
a forya! hearing en the $rsp€nsie+ er expC+ien shitl be thereon
,is afforded te the pupil er s+u .dent. A writien.notice of anv oroposal
tci suspeird for an exteaded term or to expel frog schooi,'arrd the
cliarges gnon,which,the som.e proposal ij ba;ed ihall # given to
th9 n1rnil 9r student proposed to'be suspended or exiell6d fron
school, and to the parents or guardians th€*eef of the pupil. l,.lrry
notice oJ a.proposal to suspend for'an extended ierm o. io "*pdfr.oq schoo!.s\At gtatg $e time, date and place that the pupil'er
studen+, will b^e.atrorde{ an opportunity foi a formal hearing, and
that faihre ol the pupil and the pupil's parents or euirdilns n
a-ttend the hearing aill result in a ugiaer of the pup;l,{ opporhnitV
fq th" hegring. The hearing shall be helJ not'later than l0 davi
after the date of the notice. The notice shall be accompanied bv'a

"rp/ 
olF5.""LT9-t" resulations of the boad of ;;;;ii""';J.;i.;

under K.S.A. 72-8903, and antendments thereto.
{4 Up€s the eenelusien e* anv $ermal h€adsg whi€h resultsi* e pugA.ensiee fer e* exiend€d term er r* -r*p"l*_i"", *e

person e+ eemmisee r"hieh eendue* +he he++in* Jh+U mike e
+Fit+es r€p€* ef the Sindings and resutts eA the he*rins, +he
report shell be dire*ed to the bo*C ef edueetien ef the-s€h€€l

dis*iet and shstl be:epen te the inspeetie* ef the pupil e+
stuC€nt q#he is
stuCent hes not ettei*ed f8 yeelr e{ agq to th€ parents e.F

+ardians snd eeunset e* etbe* a*is€r of the pqril et s+udens
If tho- prrpil er shd€n* hae attained l€| yee+s ef egq the reps*
s\as be epe* te the inspeetie* €f the psrent$ er.grraCisns;sd
eesnsel er etler adviser ef &e pupil er stude*t enly qpgs
r+*itten eenseat,of e€ piryil o+ stir,eleni

#) \4een€v€r any femal b€arhg resutts in suspensie* fer
a+ extended tern er g{pCsi€n, Se peree* of €sm#l+t€c e€*-
due$ag th€ hea#is€ &a# frd€e e fia4ing.th*t retti*n te €l€ssss
by e9 sadent er pup,iL p€ediag any eppeal er during the
p€"ied alleryed fur nodee sf appe+ is ne+ reasenably en+iei-
pat€d te eailse eeatinp*ng rege*ee. ma+erir* dicodi disnrp-
Se+ er interf .€r€nee witb the eper*ien ef any publie sehool er
SUbsta*Hof aad SsteriC imping€ment upe* er invasie*.o{ th€
dghts ef se€rst h *hieh ease the stuC€Bt er enpil ma# ret{rr*
te regCar eless€s urrdl the p€dod fer filing e-nri+iee ei appe*
has e*pired rvith ne s€tiee file+ er unsl tte detemin*ien ef
any eppeef if a neti€e of qppeaf is file* \Aeesever +be persea
er esmmit+ee

h this suUseetiet the reBert ef the h€arins sh;l
pro#Ce thst the shall eeir+inue un+il epp€at-t}ere-
fr€q it C€t€rmined or until th€ peri€d ef suspensien e+ ex-
1xils*o* hes exB*e4 whiehe+,€r is-the seene*.

E+ @.) Whenever any written notice is required under this act
to be given to a pupil or to the parents or gra.-dians of any s1g4.*1
er i, ptrpil, it shall be sufficient if the seme notibe.is mailed to the
residenee e{ the pa*en* er gu€*diens et tlie address on ffle in
the school records of the student er pupil. In lieu of mailing the
written notice, the ffi&e notice may b9 personally delivered.

- (e) 
_A fonrnl hearing on a suspercion or expulslon may be con-

ducted by ang_ certificated emplogee or convnittee of cirtiftcated
Vnplagees authorized. by the board. of ed.uaation to- condict the
hearing.

Sec. 3. K.S.A. 72-8903 is hereby amended to read as follows:
72:8903. (a) The formal hearing provided for in K.S.A. 72-8902, and
antendnw* t].ereto, Shall be conducted in accordance with regu-'
latio:rs, relating thereto adopted by the board of education.. Such

Jegulations thall- $ord procedural due procesq including, but not
Iimited to, the following:

'' @ (1) 'ftr" tignt oflhe sfitdent er pupil to have counsel of his
er het tlw pupil's owu cholce present airrd to reeeive the adviie of
such counsel or'other persoR whcim he e+ she th.e pupil may selecg
ar+d;

U fZl the right of the parents or guardians of the studi:n+ er
pupil to be present at the hearirig; sse

{.}'(3) ihe righ! of the str*den+ er pupil and his er her the
palXc counsel or advisor to hear or read a full repdrt of testlryrony
of witnesses against frm er heq a*.d tlie ptrpll;

$) (a) 'the right of the sgrden+ er pupil and Hrs * taer. fue
plrpdl'c 'counsel to confront and cross-examine witnesses whd appear
!n perqon at the heaiing, either voluntarily o.t as a resuh of the
issuance of a subpoena; en$

{+ (5) the right of the stbdent er pupil to present bis er her
the pupll's own witnesses in person or their testimony by irlfidaviq
andj

$ (6) tlie riglrt of the s+udest * pupil to testifr in his er her
the pupil\ |w4 behaf and give reasons for his * he* the pupit\
conducg an{
- @ (O $-rL right of the stqdq+ er pupil to .have an or.derly
hearing;;- and

{h} (8) thu tight of the sfi*dent er pupil to a fair and impartial
decision basdd on substantial evidence.

Fer tbe pu+eesgs et &is aet asd t}€ aet, €{ whieh this s€eti€+
is a&end€ lgqunsel" eeass qaf pgfson a sh*dent er pupil
sel€ets te 1epr€s€nt asd a*ise bis or her at dl proeeeaingq

p€*s€ant te the p*e+bieas t# ar+iele 89 ef ehspt€r
7* ef ee l(#sas S+asrtes Aanet*ert

(b) ln all erunded-tenn suspenston and exptlsion from lchool
caseg, there shall be madp a record of the lwafing of an appeal of
tlw suspensinn or erytlsiora uhicheoir X apelxableiUq m;ihanic;t
or electonic recording or bg an ffiial court repor-ter, and the
costs tf;.ereof shall be palil bA tlw sahoot d*trict.

May 12,1994
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Sec. 4. K.S.A. 72-8904 is hereby'amended to read as fullowsr
' 72-8904. (a) Written notice of the result of any hearing

i+ a }eng-ters" itnposing an extended-terrn suspensiorl or an expul.
sion fron school shall be given to the pupil er shld€nt suspended

I or expelled fron sclnol and to h,is tfu parents or gtardiars of the
l- , n ynlt within hrentli*eur W+ 24 hours after determiqation th#

- 
oi sucn resuit.

(b) A"y pupil er student.who has been sdspended for an ex-
tended tetm or expelled, on gne of * the yxtpil'e parents or gdard-

. ianq, may appeal such suppension or expqlsion to the board of ed-
' ucation of the,school disirict by .ftling a writtgn notice of appeal with

; the clerk ofthe board ofeducation not later:than +en {tO} l0 calendar
days after receiving the written notice spee#ied i+ this se€tii€r*.
Any such appeal shall'be heard by the board of,edugatioir, or-by a

20 calendar days after such notice of appeal is filed. The pupil er: s&Cer* and his the prryil's parents. or guardians shall be notifed
in writing of the time and place of the appeal hearing at least ffve
{5} days prior thereto. Such appeal shall be conducted under rules
which are consonant with K.S.A. 72-8903, and.arnenihnints thereti).
I*all e;etrluls*en er e*tended te+m suspensie* easeq there shs$
be eede a reeeC €1 the appeat hea"tsg bv s*eehs*i€at e* elee-
trenig. reeerd-nCC er by an e*fieid esurt repertet s+4.tbe ees+s
the+eef cheU bo peid blr t&e gebd dissi€t' The beard eS e&
ueetio* she$ read€+ its decision ori any such appeal shall be ren-

' dered, not later thdn live {5} days after the conclusion of the apireal
hearing.

&I @ For the pur.pose of heari4g *ny an apped under this
, seeilen of an exandnd-tenn Bu.sperl$i.on or. dn expulsioa, the bqard

. . r of education may appoint ooe o.r more hearing officeis. Any such
, hearing o{Ecer shall be a member of t}re' board of education er, a

certificated employee. of the school distric!. or an aftornog admltted,
to the practice of law in this state. Any such appointmeirt shall apply

. to a particular hearing or to a set or class of hearings ai specifted
by the board of education in making sueli'fha appointment. When-
evei a hearing offtcer. appointed under authoritlr of this sdction hears
any aptrieal, be th.e hearing fficer shall,- after hearisg ilre semq
prepare a'written report.thereon to the board:of education. After
receiving any puch report, the. board of education shall determine
the appeal matter with or without additional hearing. Any appeel
maiter determined by the board ofeducation in accordance with this
subsection {b} shall be valid to t}re same extent as if the matter were

fully heard by. the bgard oJ education without.a hearing' ofiiler. ,:,
. New See. 5: A pupil w.ho has tr,een suspeirded or expelled from

school by any school district rnay be rpfulcd admission to'school in.
any othei ichool district, regardiess of residency, until:such,time as''
the period 9f suspension or expulsion has expired. . ' .'t, " ' .,

Sec. 6. K.S.A. 72-8905 is hereby amended to read as follows:
72-8905. The provisions of K.S.A. 72-ll1l, and arnend'men$ thereto,
shall not apply to-any pupil while subject-to_suspension or expulsion

from school pursuant to the provisions of this act.

Seq; 7. K.S.A. 72-8906 is hereby amended :to read as fiollcrws:

72-8906. (a) Any person, hearing officer or any mernbei of a com-
mittee or the board of gducation held+*g conductr.ng a hearing under
a#tiele 88 e{ ehepter TS ef Kansas Stdtutes **n*aed this qot,'
may: {e} (I) Adrninister oaths for the puqpose,of taking testimgdx,.
therei*i'-ffZjt call arrd examine witnesses and receiye lo.rr-.oqaty et{
other'evidence; and

{e} (3) take any other action necessary to make the hearing acEord
with proeedural due proce$s- ' '. ' I :'r '. r ' '

@i nv hearing oft".., 
"tty 

member of a mmmittee or the bo.ard

of education holding a formal hearing or an appeal hearing rindei
a*H€le 89 ef eeete*'7g ef the Kanass S+etr*ieb Annetated thfs
act may; an{ upon the request of any s+uden+ eir pupil for whoim

*y.ru"h heatittg is tield or hrs er he p*reni u'o-on the request qf .
tlw ouriit's parents or guard,ians or counsel shal! petition the ad''
ministrative iudse of th; iudicial district in which the school district'
ib located r"ou"ititte that the clerk of the district court be authorieed 

'

i;l;;;;;til;nas io. the attendance and testimonv of the principal
witness o, fttrr"rr", and the production of books, records; reports'

oapers and documents relating to the proposed suspbnsion or ex-
puision from school in the same manner as prooi'ded.for the-issuance

of subpoutt"t in civil actions pursuant to K.S.A- 60-245, and' am'end"

ments thereto. F€! the purpos€s ef this see+i€n :pfineipal rn'i+

ness- means asy n*ness r*hese testimeny is e+ m+ier impeF
tenee in 

""ee"fo 
ef the €hergos upe* 'sAieh tUe prgpesed'

suspens -ie* gE,expglsle* is bsed er i* Mion e+ m*eris+'
ques+iens ef feeH

New Sec. 8. j As used''in this act: t
(") 'Juvenile" means a person who is less than 18 years,of 4ge;
- 'Ldult" means a pgrson who is 18 years of age or older; '

("j "felony" *e*s atty crime designated a felony by the'laws of
Kansas or the United States;. ':r .

= (a)._'-rirJ"**o"' ,r,""rs any ,crime desigqated'a misdemeanor
by the laws of Kairsas or the United S-tates;

'(") "school dayi' meailsi any day on which ichool is mairitairred;-
(0 'tchool year has tlre meaning ascrilgd thereto'in K.S'A''72'I

6408, and amendments thereto; '.., . . ., .. q ' ' ,; : '1: .

k) "counsel" means any person a pupil selects to represent and

advise the pupil at all proceeclings conducted pursuant to the pro-
visions of this actl and

Ol "principal witness" means any witness whose testimony is of
ma.;or impo.ta"ce in iupport of the charges upon:which a proposed

suspension or expulsion from school is based, or in determination
of material. questions of fact.

Sec. 9. K.S.A. 72-962 is hereby amended to read as follows: 72-

962. As used in,this act: .:. :

(a) "school districtl' mealls any priblic school disqict.f .,'. .: .'..'
(b) ':'go"rd" mgans the board of education of any school district. '

i"j -State board'means the state board ofeduqalion. --' ',

ial "Department" means thp state department of education. .

(e) "State institution" means Topeka state hospital, Osawatomie
state hospital, Rainbow mental health facility, Larned state hospital,
Parsons 

-state 
hospital and gaining center, Winfteld state hospital

and 3raining center, Kansas neurologieal institute and any state youth
center as deftned by K.S.A. 3$-1602, and amendments thereto.

(0 "Elceptional children" nieans persons who: (1)Are schggl aee,,
to'be deterriined in accordance with rules and regulations adopted

by the state board, which age may differ from the ages of children
riquired to attend school" under the,provisions. of K.S.A.,'72-1111,
and amendments thereto; and (2) {iffer in physical, mental, social,

emotional'or,educational characteristigs to the extent that specialo
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(c) At the canchnion of a for'trnl.hearing uhiah-results in a

susoensian for an ertend.ed'tern or an expukia4 tl@. Person or
tor*riut, ionductine the hearing shall nake o'unitten reoor-t of the

findlnx and results-of the hearing. The rcport shall be directed n
'ini i1*i it ;i;"fik of the sc[oot dxtrtct and shall b" gp"? P
the inwee'tion of the pupil aho is suspandcd'or erpellail an'd' lf the

^roil 
* a hnenile, tn lhe parents or gvardtans ond counsel or othpr

'oiuit* oj the puptl. $ ihe ptryil i an adult,-th, nPyt shall-be
open to ihe Lnspectlon of the parents q guorilians an'd, coutsel-or
other adnum of the pupil onlg upon roritten consmt of the pupil--

Wheneoer a formal hearing results in suspensian l'or an ertended
tenn or urpil"iou the person or coffLrnittee cond'ucting the hearing
mna m.qke a.finiine that rearn tu sahool.bg €hd ptryil'pe1'ding 

,

appeal o, during the period allowed for noace of appeal, is not
reasonabfu anticipated to endanger the safeE of others, t'o cause

contiruling: repeated'matedal disordn, disry.pfron I or bl,tederenlce

uith the oenitirn of schaol, or to substantitilill or maturiaw irnpinge

upon or in:ade the dghts of others,' in uhich case- the'ry4pil mag

return to school w*il-the i*iod for filtng a rwtice of a'ppeal has

expireil u>ith io rwti7e fi't'ed" o, unil the determination of ang'appeal
.lf a rwtice of appeal is ftled. Whmeoer the person or committee

i-rdual,ng ihparl"gfail" to make the findings specif*d abooe,-the

reporl of the hearing-shall prorside that the suspension or expuliion
oi tht i"plt shalt cinarrue'until appeal therefrom is ilctermineil or
*rat tirr'period of susper*ion or eipulsion kas etpired, uhicheoii
occurs sooner. Aig such pupil sha[I be prooided oith infontwtion

' cgt ceryi&g sertsices ar progrorni ffired bg public and P11:ate ,age1-
cies that iork toaord ttnproaing thoie aspept's of tliq pupil's attitud'es

and behar:to tlnt contributed,n the conihrct qp6n whibli the stts:

pension or eipulsion was base4. 'tf the pupil !1 6 iwbnile' th7 W.

fonnatbn shaLl shio be prooiileil to thb parents or guardians of the.

wpil

t' , '(aintinucd)
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' 
eduiption servicix ari! neeiissary to enable the.m:to lxeg?ese +e+va*d
th€ ne*im$m.e{,receioe edateational benefits h .aecordatce anih' &eir abilitigs or cepacities. l.

. I k) ' "Gifted childrenir meq4q exceptional children who are deter-
dlgd to. b9 ythjl thp:$$9d c&tegoty of exceptionality as .sucfr
category is delined in the statg plan. , , "-

' (h)' ,l1Speeiall e.{ucationi semice!" mpags programs for which spe,
cialized training, instruetion, prograrnming iechniques, facilities and
equipment may bp needp4 for the education of exceptional children.

(i) "Spegial teacher" rrcans a person employed by a school district
or a state institution,for special irduCatlon services who is: (l) A
teacher -quali{e{ to ilrstruet;exceptional ehildren as deterniined by

' staudaids estallished by the state board and who is so ce*ifted by
the state tioard; or (2) a paraprofessional qualifted to assist certiffcateil
teacheys in the instruction of exceptional children as determined by
standards established by the state board and who is so approved by
tho state boand. ' I .'

0l "Sf?tg plqp" means the state plan for special education services
iruthorizedby.thisact.: |, , -'. :

' , Jk) 'Agencl' means bo4rds and the :secretary of sqcja!,and re., habilitation.services. .

0) 'Lawful custodian" means a parent.or a persen actinq as Dar-
ent. If none of the ab-oye is known or can be found, an 

"g.i"y shull
cause-proper. p^roceedings to be firstituted pursuant to the iftnsas
code for care of ehildren to determine whether a child is a child intlqdj{ g1e. For l child whgsq cqstodian is the secretary of'social
.and rehg,bilitation lerVices,, tbe ter'm larvfuI custodiutr *e"ttr th"
secretary e.xcept, when used in K.S.A. 7%g7Z throush Z2-92b. and
amendments to 

"sugh 
sectiorp, the term means an edrrJaUon advocate.(m) 'lParent" means a natural parent, an edoptive parent, or a

stepparent.
(n) "Pe6on acting as parent" mean5: (I) A guardian or conser-

vator; sr (2) a perscin, ot[_or than a parent, who. is liable by law to
maintain,-carerfor, or.qupport the child, or who has actual care and
co4h6l of the child and is contributing the major portion of the cost
of suppo$ 9f the chil{, or who hq,s aclual eare arid control of the
child udth the written consent ef d person who has leeal custodv of. t{e child, or who has been graated custody of the chid by a cou*
ot .@mpetent jurlsdiction.

, (o). "Educafign advoqte'.meani a person-appointed by the state
board,in accordanct with the provisions of K.S.A. gg-l5fga, and
amendme-nts thereto. A person,appointed as .an education _ advocaie,
for a child shall not be -(l) an -pployee of the agbncy which is
reqr.rired by law to qrgvide special education services for the child,
o1 lZl a1 e,r.nnloyee of the state boarrd, the department, or any agency
-.!i+.ir {lpctly involved in providing educational servicei fJ. the
child, or (3) Any person having a professir.ond or personal interest
which would conllict with the interests of the child.

^-New 
Sec. 10. (a) In each school year, cqmmencing with &e lgg4_

eS, scfq] _yg"r, to tlre extent tlat appropriations are-available, each
school district which has provided special education services for an
exeepHo;ral clild who uniquely or so severely di&rs from other
excepHgryl children in physicd mental, sociai, emotional or edu_
cational characteristics that the costs athibutable to the provision of
special educatiol s":lttss for the child are in excess of $ZS,OOO f".the sohool rya1 is_gleible.to receive a grant of state moneys in an
amount eqtlal to 75% of that portion of the.costs, incurred bv the
gtr$:t.in the provision 

-of ryecial education services for the child,
that is in ercess of 928,000.

^ q) Ir- order to be eligible for a grant of state lnoneys,provided
roj lv subsection (a), a schoill district shall submit to the'sdte board
ol-education an application for a grant and a description ofthe soecial
edu.alion sgrvices- plovided and the child or child.en for whom
provrdect-. 'lhe application and .description shall be,prepared in such
tolm 

?ng rnanner as the state board shall require analnan be sub-
mitted ala tiSe to be. detgr.rnined-and specilied by the state board.

fnltrgvat ry.P: r!j" board of appliqtions for g1anis of state honeys
ts prerequisite to the award of grants.

(") 
, qFh schqol distriJ.ytri"f, ir 

"**aed 
a grant under this sec-uon shau. nake such periodic and special reports of statistical and

nnancral 
iinton]lation to the- state board as it may request.

, id) Alt mgnglt received by a school district'undir authoritv ofthis section shall be deposited in the special education fund of'the
:ch:of distr.icj. Amounts received under this section and .deposited
in the special education fund shall be used exclusively to reiirburse

the qchoo! dislrict, in part; hr *ig excessivb arnounl,expended in
providing speeial.education $eryicss for.uniqtely or severely different
dxceptional children. " ,;

: (e) The .state board of edueation shall: : ' :. 
t',.1

(1) Prescribe and adcipt criteria for identiftcation of uniquely or
severely different exceptional children and for determination of ex-
cessive costs attributable to theprovision ofqpectal eilueation services

:forsuehchildrsru''." ., '. , . l

(2) approve applications ef school districts for grants;

, 
: (3) . 4eteT*ne the amount- O{ e.rarts an{ be responqille foq pay-

me:rt of such gdants. tg school &stricts; and r :' ,

(4) . gescribe all forms:neeessary for.rep-orting upder this, section.
(0 If the amount of appropriations for the payment of grants

under *iii section,is insuftcient to pay in full the imount each ichool
district is determined to be eligible'to receive for the school vear-
the state board shall prorate tle amount apbiopriated 

"*ons "lischool districts which are eligble to receive lianL of state moieys
in proportion to the amount each school district is determined io

. be gligible to receive. ' . .

New Sec. ll. (a) In each school year, eommencins with the l9g4-
95 school year, to the extent that appropriati,ons arJavailable, eqch
school district which has provided educational se*ices for pupils
residing at the Flint Hills job corps benter or for pupils conftt ed- in
a juvenile detention facility is eligible to receive a gr*t of statd
moneys. in ;an amount'to be determined by the,state' board,of
education. l

(b) In order to be eligible for a g.ant of state moneys provided
for by this section, each school district which has providel educa-
tional services.for pupils residing at the Flint Hills jbb eorps center
o_r for pupils coaffned in a juverrile detention facility shall fubmit to
the state board of education an application 1o1 s grant and shall
ee*i$ the anount expended in t[i school year f6r:the services
provided. The application and certilication shali b'e prepared in such
form and mannei as the state board shall require ana snatt be sub-
mitted dt a time to,be dqtglrnlne{ and speciffled by the sratg board.
.tneroval'b.V thri sta.te bbard.of gppiiCatio;s for granisbf state.,,1orr9ys
is plerequisite !o the.award ef gfants.

h) . E-ph school 4istrict which is awarded a grant under this sec-
tion shall make such periodic and special repo*s of statistical and
ffnancia]. information to the state board as it 

-mav 
reouest.

(d) All moneys received by a school district'und6r authoritv of
this section r_h"! -b" deposited in the general fund of the scirool
district and shall be consid<ired reimbuisement of the distiict for
the pu4rose of the, school district ftnance and quality performance.act. : . '

(e) The state board of education shall approve applications of
schosl districts for grants, dete.srnine the u-burrt of grantq aqd be

, responsible for pa1'ment of grants to school districts. tn determining
the amount of-a grant which a school diskict ts eligible to rBceive]
$e state board shall compute the amount of state lnanciat,aia *re .

district would have received on the basis of enrollment of bunils
lesiding at the Flint Hills job corps center or.conftned in a luvenile
detention,facility if such pupils.hadbeen couirted as two pupiis urider
the_school district ftnance and quality performance act and compare
such computed amount to the amount certifted Uy tfr. airt i"i "iJ"isubsection (b). The amount of the grart the district is 

"lirftf"-i"receive shall be an amount equal to the lesser of the amouit com_
guted under this subsection or the amotnt certifted under subsection .

ft). If the amount of appropriations for the payment 
"i;;;i. il;;

this section is insufficient to pay:in fuU the amount each school
district is determined to be ehgLle to receive ilil; ;;i;;;;:S: tF,,: b9+d ghall prorqte _rhe amount appropniated u-o"i Ai
school districts which are eligible td rebeive grants of state rnonevs

in ploportion to the amount each school dislrict is determined io
be eligible to receive.

s.;:-i;. ;I*r, i, tee4, K.s'A.'lee3'rsupp. z.z-osoz.eli;r uu
and is hereby amended to read asfollows:72.64A7. (a)..pupil',,.mesns
any-person who is regularly enrolled in Ei distrjct and-attendine
{T.d:tgdu",or any of .the grades- one t}rrough 12 maintained by th!
district or who is regularly enrolled in a district and attendine kin-
dergarten or any of the grades one throulh 12 in another district
l1t ^""pyi"-"^]*th .* agreem€nt gnleled ,iirto under authority of.
K:S-.{. 72-8?33, and amendments thereto, or who is resularlv'en_
rolled in a district and attending special educaticin servicei provided

MayL2;t994.', ' ,' ' -,
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for preschool-aged exceptional children by the district. E4c,ept as

othJrwise provi-ded in this qubsection, a pupil in attendance full timg

shall be counted as one pupil. A pupil in attendance part time strall

be counted as that proportion of one pupil (to the nearest t/ro)-that

tha pupil's a$endance bears to.full-time attendance. A pupil at-

tending hndergarten shall be counted as r/e pupil. A pupil enrolled
in and attending an institution'of postsecondaly education which is

authorized under the laqs of this state to award academic degrees
shall be eor;nied as o4e pupil if the prpil's postseconda'ry education
etrrollment bnd attendance together with the pupil's attendanie in
either of the grades 11 or 12 is at leasl 5/e time, otherwise the pupil
shall be:pounted as that proportion of one pupil (to the nearest
r/ro) that the total time of the pupil's postsecondaly education at-
tendance and attendancq in grade trI or'12, as applicable, bears to
full.timg atte:rdance.: A pupil enrolled in and attending an area vo-
cati,onal school, arga v.ocational.technical school or.approved voca-
tional.education program shall be counted as one pupil,ifthe pupil's
vocational edircatign enrollment and attendan-ce together with the
pupil's attendance in any of grades nine through 12 is at least 5/o

iime, otherwise the pupil shall be counted as thit proportion of one
pupil (to the nearest llro) that the total tlme of the pupil'3 vocational
education attendafiee and attendance in any of grades'nine through
12 bea* to full-time attendasee. A pupil enrolled in a district and
attending special educallon sepvices, €xcept special'educ4tion services'
br preschool.aged exceptional'childrerr, provided for by Q9 district
shall be'coun!ed:4s. e1s pupil. A pupil enrolled in a district and:
attending special education seivices for preschool-aged exceptional
children provided, for byt the district ihall be counted as r/s pupil.
A pupi! in the'custody- of the secietary of social and,rehabilitation
services and enrolled in unifted school district No. 259, Sedgrvick :

cgunty, Kansas, but housed, rriaintained, and recelving,educational
services.at the Judge James V. fuddel Boys Ranch, shall be counted
as two pupils. A pupil residing at the Flint Hills Job cot?s center
shall not be counted. A pupil confined ln and receiuing edrrcati'onal
sensiees proaided.for bE a dlstrict at a juoenile dptmtlon fscilltv
shall nat'be counted. rA pupil enrolled in a district but housed, '

maintained, and, receiving educational sewices at a state institution
shall not be counted.
;6) "Preschool'aged exceptional children'l rnedns eiceptional chil-

dren, except gtf(ed childien,,who have attained the age of three
years but are undet. the age of eligibility for attendance at
lginderg4rten. ,

(c) "At-risk pupils":means.pupils who are eligible for free meals
under the national school lunch act and,for whom a district maintains
an approved at.risk'pupil assistance ,plan. .

(d) 'Enrbllniijnt:' means, for districts scheduling the school days '

or school .hourslof the school term on.e trimestral or quarterly basis,
the number.of pupils regularly'enrolled in the district on S.eptember
20 rplus the number of pupils regularly enrolled in_ the district on
February 20 less the number ofpupils regularly enrolled on February
20 who were counted in the enmllment. of the diqtrict on September' .

20; and for districts not hereinbefore specified, the number of pupils
regularly enrolled in the district on September 20. Notwithstanding
the foregoing, if enrollxrertt in a district in any school year has

decrease-d from enrollment in the preceding school yearr enrollment
of the district in *ie eurrent school year may be cornputed by adding
one-half the nurnbdr of pupils by which enrollment in the current

. school .year.has decr:eased fiom ehrollment.in the preceding school
year to enrollment in thd current school year, except that, such
iomoutation shall not be applied to decreases in.enrollment in the
curr-ent school vear that are in excess of 4Vo of enrollment.in the
preceding school year.- 

G) lAdjusted enrollment" means enrollment adjusted by adding

,at risk prrpil wrighuog; program weighting low enrollment weight-
ing, if-aay,'school facililies weighting, if any,' and transportation
weighting to enrollment.

N€w'State Laws rlg

o

(0 'et-risk pupil weighting'i means .an addend' component as-

signed to enrollment of districts on the basis'of errollment of at'
riskpupils. , . : '

(g) 
"frogram 

weighting:' means. anl addend component assigned

to enrollment of, districts on the basis of pupil attendance in edu-
cational program-s which differ i4, cg.s-t from reiiular educational
programs:- ifi) ttr-* enrollment weighting"'meang in'iaddend componeni,
arsistted to enrollment of distrtcti having under I,900 enrollment
on ihe basis of costs attributable to maintenanc€ of educational pro-

srams bv such districts in comparison with costs attributable to main-
i"trance'of educational programs by districts having 1,900 and over
enrollment.

(il ."Sthool'faeilities weighting" means an a{dend compoirent as-

si#ed to enrollment rqf districts on 
-the- 

basis. of costs attributalJg, to 
.,

commencing operation of'4ew school facilities; School faeilities
weighting may-be assigned to'enrollment of a district ,qnly, tf..$e
distict lias adopted a local optiqn budget and budgeted therei{,1he
total amount authorized for the school year. School facilities weight;
ing may be asiigned to enrollnient of the district only in the sghool

yu"ar io which operation of a new school facihty is, commenced 'and
in' the next succeeding schgol y93r- ' , 

- - r -.
fi) '"Transportation weighting" meani an addend component 

' 
as-

sigired to enrillment of districts on the basis of costs attribr.rtable to-,

the provision or. furni-shing of transportation: '

Sec. 13. On:luly 1, 1994, K.S.A. i993 Supp. 72-6430 shall be

""a 
ir n"r"Uy t*una"a to read as follows: 72-6430- Expenditures i:f

a district for the following purposes are not opbrating exp€nsesi
(") Payments to another district in an adiustmerit of rights as

provided in K.S.A. 72-6776, and 4mendments tliereto, or. upon:trans-
ier of territory as provided in K.S.A' 72-7105,72-7106 ot 72-7107,

and amendnients ti such sectioni, if paid from any fund other than
the general fund.

(bI ,P.y-"ttts to another district rlnder K.S3, 72'7105a, and
amen&nents thereto.

(c) The maintenance of student activitieJ which are reimburaed.

til B*p*"Atot"t fom any lawfully authorized fund of a &strict
otttui ttr"ti its general fund" 

- , ' ' ,

(e) itn eriublo" of eilucational sertsices for pupils residing at
th.e Flint Hills iob cotps cenw or for pupik confined in a itnenile-
detzntion facilitg for ahich the dlstt'lct is reimbursed' bg a gtat* of
state moneas as wooided in iectio*L7. ' ' : ' : r." r'r'r'

4d (fi F osr"-s ftnanced in part or in whole by federal funds
which may belxpended although not included in the budget of the
district, exceptirr! funds received under the provisions of title I of
public iaw 8* (but not including in such exceptiop amourrts received
-for 

assistance in cases ofrnajor disaster and amounts ioceive.d under
tft""f"*-iuJ t o"sing prog.am), to the extent of the.federal furids iol
be provtded.,

New Sec. 14. (a):For the purposes of the school district ffnance
and quality perfonmance act in the 1993-94 schoo} year, qnd not-
withsianding- any provision of the act to the contrary,. the terms
"enrollment" and "adjusted enrollment" as apPlied_ to U.S.D. No.
321, Pottawatomie county, U.S.D' No. 406, Doniphan eounty, and
U.S.D. No. 486, Doniphan county, shall mean enrollment and ad'
justbd enrollrqent as determined for each such didtrict, respectively,
bn September 20, 1992, or as determined for each such district,
.espec-tively, on Septeinber 20, 1993, whichever of each of such
,determinationsisgreater. r' ,..1 ;.1

(b) Th" prolisio4s of this section shall e..ipire,or1 |uly, 1, 1994',
, Sec. 15. K.S..L 72-962; 72-8901, 72.,89A2,' 7218903; 72.;8904; 72- :

. 8905 and 72-8906 are'hereby' repealed. "
Sec. 16. On fuly 1, 1994, K.S.A. 1993 Supp. @6407'and 12-

6430 shall be and are hereby repealed. . :, .i
S'e". 17.i This act.shall take effect and be in force frorii und'it",

its.publication in the Kansas rpgister.
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State of Kansas

tsansas Senate
Kansas House of Representatives

Kansas Regieter New State Laws/Regulations

'Etate.of Kansas ' .:: : : i r :

...... ""' 
. Office of the Governor " ,'

Message to the House of Representatives of the
State of Kansas:

Pursuant to Article 2, Section 14 of the Constitution
of the State of Kansas, I am vetoing House Bill 2Z6.

The value of expelling a student ftom school for an
extended p_eriod of time isproblematical considqt'ngthe
potgntial alternative use:of the'studenfs time. :- 

There is a risk inherent in House Bil2768 tliat some
school districts.would misuse or overuse suspension or
expulsion prOvisions, The bill; unfortunately, does not
require- districts to provide alternative learning pro-
graps- for students suspended or expelled for ex6r"ided
,pengd*,., :-

,,P.rovisi'ons of,additional state aid to districts serving
ljuv!4ile, detention,facilities, and for,catastrophic special .

. education students involve:no incentive 'to keep-costs
down. Both of these provisions are poorly justifled ex-
ceptions to the gmeril school finanie for-rt,:ula and are

,capable of establishing "special.,case-' districts that de-
serve additional aid. for some partiorllu reason.' '
.iAdditiona[. sQte aid to diskicts that experienced re-
dUced enrollments due to floodjrg shouldibe,addressed
,in oihqr legis.lati@. . , .i
.:': For ,these reasons, I veto House 811112768..'

Dated Ap:ril,2l,1994;
JOT"IHil

This,certificate is,made this 29th day at frpnl,7994,
by the Sebretary and President of the Senati and the
.Speaker and Chirf Clerk irf the House of.Reprdsenta-
tives.

pat Saville' Secretafy of the Senate

' , : President of ,the Senate

, chief clerk of the House 
"##:l$r#$, ' Speaker of the House of Representadves

StAte of Kansas

Regrd-ations

Article 17;-U$E OF STATE-OWNED .

OR OPERATED MOTOR VEHICLES ON
, ]OFFICIA! STATE BUSINESS

l-17-13. Expendes incured in the operation of
state-owned or leased motor vehicles. (a)'IAlhile on of-
ficial state, business, any opef,ator may, purdrase opet-
ating or maintenance items or services, induding gas-
oling oil, tire repairs, and lubrication, for a stite.o:rdred
or leased'motor vehicle : r ..

(b) (1) Except as authorized by the agency heah, each
operator shall-purchase all gasoline foi stale-owned or
leased vehides from self-service gasoline pumps.

(2) If open-end contracts for dis"count pti"t 
"i" 

of gas-
oling oil or services are entered into bv the directoi of
purdrases, those contracts shall be usei wherever pos-
sible.

(3) Except in emergencies, tires shall be purciased un-
der any applicable corrtract established bV the director
of purihased for state vehicle tires.

(i) If a special aedit card is issued to decure operating
or rnaintenance items or services, the card shall be usei
wheneverpossible.' . --::---:-'1

(c) Other expenses, including charges for ferries,
bridges, parking or toll roads, if-paid UiV tlie operatol,
shall be zubmitted for reimbursement aspermitted and
in the manner required by the rules and te,^g'"laUons go"-
eriring travel expenses: (Authorized by KS.A. fS-{fW"
75-4ffi8; implementing KS.A. 7i4ffiBi ette&ve; fr-744r:
lQy. a 7973; effecti"-1M31, 1, 1975; qnlended May L
1979; amended June 27,1994.)

,Article 49;'JERSONAL CONDUCI;; , .

CERTAIN BUILDINGS AND GROUNDS
l-49-1. Stairs, halls, porticos, and fountains, (a) No

person shall climb upon or hang over any rotunaa,hall

"T 
p"t"9: rafing or slait railing located in or upon any

of the following properties:
(1) the stateliouse;

Nlayt?.,l?94 '' ' ,: ,

o

''' .',' . ; .Ce,rtificate ,' ,

.'3_.In a.og$gg9 r.vrth K.S,A..45-304(e),:it is ger$fied that,
Hciuse Bill 2768, t )

An-act corlaerrung schoo-l diptricts; relating b pupil suspensions
and from sdrool; affectine *re dettnition of excep-
dglul dril&en for special education p.rtpo*; providing finair-
:cril asslstance for the provision of seryices for uniquely or se-
verely different exceptibnal children; authorizing gd"tr'of tt"t"

; Tgryyf ffi reuflburse?ent follgogts,of educational service$ pro.
: , vi{ed .for pupils rysiding at the,Flint:}Iillsrpb corps oent& or
r' confined in:iuvenile detention facilities;.affeitine thi definitions. of enrollmerrt and adjusted enrollnient as applicable !p certain

specified school disrricts; amending K.S.A. 7i-96?" 72-BXJL, 72-
. 8902. 72490,3; 72-8904 72-89o5 and 72-89[16 and K.S.A. 1F3.

Supp 72-eU7 airird72-6/f|{J and repealing tlre existingsections,

,li€idnot approved by the Govemor'on April Z'J-,, L9 f,4;'was retumed by her with her obiections and approved
on April 27, 1994, by two-thirds df the member3 

-etectea

to the Houqe of Representativesnotwithetanding tlie ob.
jectionsof the Govemor; was reconsidered bv ttie Senate
,ahd,approved on April 28, 199L by two-thirds of the
members elected to the Senate, notriitlistanding the ob-.

Fctirfts of the Cov€rnor,.the biU did pasg +rdihall be-
,,come law.:':

@.Krnra SGq*ay.o{St tiq t9t4 Vol. L3, No..19,
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(2) the,Kansas judicial center;
(3) Docking state office building 9L5 Harrison;
(4) Landon state office building 900 SW Jackson;
(5) the memorial building 120 W 10th;
(6) Forbes office building #740;
(7) the division of printing Plant, 201 NW MacVicar;

or
(8) the siate office building located at 3444 S'E. 10th-

stre6t, in Topeka. \
(b) No person shall run up or down the.halls or stair-

ways, or crorvd push, or shove any other Percon uPon
the stairways of any pf the buildings listed in subsection
(a).

(c) No person shall swim or wade in the fountain of
justice located on the grounds of the Kansas judicial cen-
i"r, ,ro, shall any p"tiot permit any animai under that
person's care to enter the fountain. (Authoriz,ed_by
K.S.A. 7*3705, 754505;. implementing K.S.A. 754505,
75-3762, effective Ian. 1, 1955; amended May 'l.., 1978;
amended May 1,1979;amended Nov. L8, 1991; amended

fulrre 27,1994.)

Gloria M. Timmer

Doc. No. 0148i15

State of Kansas

Social and Rehabilitation Services,

Per:nanent Administrative
Regulations

Article 4.-PUBLIc irrrrr*bn PRoG;.M
8ll-4-90. Eligibility factors specific to the GA-un-

restricted (GAU) program. (a) To be eligible for GA-U,
each applicant or recipient shall meet the applicable gen-
erd eligibility requirements of KiA,R. 304-10, and the
specifiieligi6ility-requirements set forth below.'(1) Eacfappli"ant'ot recipien! and the members of
the assistance family group for whom the applicant or
recipient is legally responsible, shall be ineligi-ble for
GAU if the applicant or recipient

(A) is eligible for a federal program; or
(B) has been rendered ineligible for a federal Prografn

due to a voluntary action on the part of the applicant
or recipient.

(2) Each applicant or recipient and all persons for
whom the applicant or recipient is legally r,esponsible,
if living together, shall be wlthin at least one of the fol-
lowing categories to be eligible for GAIJ:

(A),-parer.its and their minor children who are lining
together, if the parents are not voluntarily, unavailable
foi employment. A person shall not be consjdered vol-
untarili unavailable-for employment if the person is at-
tending hig\ school full.time or is participating in an
agency-approved work'related activity. Assiitance un-
der this provision shall not be denied solely beq3use a

person is participating in poslsecondary edrrcation or
iiaining aCtivities not occurring during normal,working
hours.-Assistance under this provision shall also be
granted to non-ADC children who are living with a

guardiaru conservator or a Personal representative who
il not within the degree of relationship for ADC;

@) a person who-has been medicaliy or psychologi-
cally determined to be physically or mentally incapac'
itated based on one of the following conditions: , :

(i) fractures or soft tissue iniuries requiring at least 12

months of surglcal management to restore function.or
preventins full weieht-bearine for at least ].2 months;' (ii) amiutation oi a lower Extremity: with hip disar-
ticulation; at or above the tarsal region due to peripheral
vascular disease or diabetes mellitus; or with inability
to use a lower prosthesis for at least 12 months;

(iii) permaneirt loss of use of any two limbs;
(iv) ictive inflammatory arthritis, corroboratedby lab-

oratory results, persisting et'least three mon*rs despite
prescribed treatmenti- 

(v) arthritis, demonstrated on x-ray, with: inability to
stand or walk uhassisted; surgical reconstnrction or'ar-
thr-odesis ple-venting full weight-bearing fur at least 12
months; oi gross delormity and functional liriritation'of
ioints in both arms;' (vi) osteomyelitis or septic arthritis of a major bone
or joint persisting at least five months despite prescribed
treatnen!

(vii) ankylosis or fixation of sprne ht 30 or more'de-
grees flexion confirmed,by x,-ray;- (viii) osteoporosis with either multiple vertebral frae-
tures not due to trauma; or'at least 50 percent com-
pression of vertebral body not due to trauma;- (ii) marked difficulty standing or walking whidr is
expected to persist for at least 12 months;

(x) blindnirss with either best corrected central visud
acuitv of.20/1N in better eye, or constriction of visual
fieldi to 25 degrees or less in eadr eye;

(xi) best corrected visual efficiency of 25 percent or
less in the better eye;

(xii) total bilateral ophthalmoplega confirmed by oc-
ular motility studies;

(xiii) deaihess with aided speech discrirnination of 40
percent or less in better ear;' (xiv) permanent inability to produce intelligible, sus-
tainable speedr by any means;

(xv) la'Byrinthine-vestibular dysfunction with fre-
quent vertiginous episodes and hearing bss;- 

(xvi) chronic skin-disorders involving the hands, feet,
axillag perinium or extensive body iueas which are re-
sistant tb treatment and result in severe functional lim-
itations; l

(xvii) chroni-c pulmonary- insufficiency, conlirmed on
x-rav, due to anv cause with: pulmonary function stud-
ies sihowing vitai capacity or bbth one-second forced ot-
piratory vo-lume and maximum voluntary ventilation re-
itricted to 35 percent or less of expected values; diffusing
capacity ef the lungs for carbon monoxide of 35 percenl
or-less of expected values; setere, chronic impairmmt
of gas exdrange confirmed by arterial blood 8e sludlgi
cyinosis, dyspnea at rest, chronic wheezing and rhondri
and use oi accessory muscles of breathing;'or docu-
rnented need for 2tl-hour supplemental. oxygen;.

(xviii) asthma'or other episodic pulmonary inrpair-
ments with severe prolonged attacks requiring 

ffil;:
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tregtment w.hich.,occur at ihtervali averaging at least
evgr$.twomo-nths and prolonged expiration" wheezing
4rrd rhonchi between attacks lespiti prescribed treai
men0

_ (*T) congestive heart,-failure with either persistence
for three months despite treabnent, cor pulinonale, or
pelsistg,lt- severq left ventricular $rpertrophy;

(xx) ischemic heart disease with 
-ongoiirg'angina 

re-
sulting in sgvere functional limitationsi

(xxi) cardiac anhythmiap with repeated uncontrolled
syncopal episodes;

(xxii) pgripheral vasculgl disease with persistent ul-
ceration despite treabnen! or with amputation or other
manifestatio"ns causing severg functional limitations;

(*1rI) lfp"T:l"lye end-organ damage relulting in se-
vere runcuonal [nutatron$

(xxiv) uncompensated cardiomyopathv with left ven-
tricular ejection fraction of 30 peiceirt oi less;''

(xxvl documented need for l hea* transplant;
(xxvi) other congenital or acquired heart disease with

sgyere-{unctionel limitations due to cardiac dysfunction;
'(>o<vii) proven stricture, stenosis or obstruition of the

esophagus with weight loss sustained at a level indic-
ative of malnutrition;

(>o<viii) proven peptic ulcer disease with: recurent ul-
ceration which is persistent despite prescribed treatnent
after definitive surgery; inop6rabl'e fistula formation;
d"qrnonstrated recurrent obstrqction; or weight loss sw-
tAihed'at a level indicative of malnutrition;-r(xXix) chronic fiver disease with: eso,phageal vadces
t".r.ylfug in massive bleeding or requiriirg a"shung sig-
nificantly elevated semm bilirubin persisting for at leait
thrye months; requrrent or persistent ascitei associated
with persistent hypoalbuminemia; pro\ren hepatic cell
necrosis or inflammation; or documented need fbr a liver
transplanf

(>o<x) chronic inflammatory disease of the digestive
system with; persistent or r6current systemic m"anifes-
.tations,resulting it severe fttictional'impairmen! ob-i
structiort'due to intractable abscess, fistuld fonnation or
stenosis; or-significant and persistent weight loss sus-
tained at a level indicative of malnutritioru
r$ofti) :qisordeib o{ tle pituitary, tnyroial parathyroid

or adrenal cortex which are resi-stanf to treinnen[ and
result in :severe functional'impairmen!
.;(ro<ii)'diabetes mellitus wiih either severe neuropa-

thy 
""q."fqhg 

in marf<ed difficulty standing, walking or
usfng. the hands; or frequentepis6des of keioacidosijde-
spite treatment;

- (xxxiii)-impaired renal function persisting for at least
five months duqto chronic, progrdsive didase with: el-
evatiqn df,ser-um cr€atinin€ to iour mg. per 100 ml. or
greater; creatinine clearance of 29 literJ per 24 hours or
less; or severe complications which require ctuonic di-
alysis or renal transplanf

_. 
(n<,riv) nephrotic iyndrome with the followingJasting

three or more months; anasarca and serum alb-umin, oi
3.0 gm..per 100 mt. and proteinurit;a;i i*i5.G;;;
p9r 24 hogrs; or, anasarea and proteinwia of at leist 10
grams per 24 hours;

. lxxw) acute leukemia or acu,te phaqe of chronic,leu-
kemia;

(xxxvi) degumqrted'reed for a'bone :magloi/v trans-plan!.,' : 1.'.r ..';. ....i.',,' .,.
(rco<vii) chronic anemia with hematrocrit persistins

below 30 percent which: requires.blood triirsfusioni
each two months on averale or is due t<i a chronic gas,
trointestinaldisorder; . ' ,:,r

(xxxviii) myeloma-or myelaofibrosis .with r{rdiologi-
.callv demoreirated bony lirvohieperui'ana. inaactadte
':boiiepai$ I l','

(xxxix):myelgmq ndth: severe persig'tent hypercal-
.c-emil or'significa* levels of plbsmq,c€l[s in peripheral
blood; '

(xl) coagulation defects, indqding chronib thrombs-
cytopenia with.Bersistehce o.f severely decreased pfatelet
count, and hbinorrhagic disorders .vrith' reeerit: sf]onta-
neous hemorrhdge or intraeranial lleedinp

(di) ehronic polycythemia not controlliUte Uy treat-
ment with severe, pemistmt funitional imirairment due
to hemorrhage.or ihtombosis;

(xlii) sickle cell disease: with siekle cetl'sisee occur-
ring gach three mo-nths on average; with &ninic anemia
yrth hematocrit persisting below.30 percenq ot requiring
frequent extended ho$pitalization;

(xliii)" recutrent,pystemic bacterial infecti,ons wi,ftin
the past four months due to: myelofibrosis; ehronic leu-
kem1a, or clrronic granulocytopenia with abso-lute neu,
trophil counts,persisting below 1,0@,cells per cubic rnil-
limeter;

-.(xliv) iilV infectign,with presence of opportunistic
disease or severe functional iinpaiqenq '.:

(xlv)_ morbid obesity of at leist 1@ percent over de-
sired feight with ruitainea skeletal, candiovascular.or
respiratory disease resulting in functional limitatiory

(xlvi) systemic luprrs erythemagosuslor progressive
systemic sc}erosis with recurrent visceral-mmiftstations
resulting in severe functional impaitrreng, '

(xlvii) polymyositis, polyarteiiiii or'other cblagen
vascular disease with ievere involvement of affected
body systems rezulting in severe frlnCionat impairmenq

(xlviii) organic brain syndrome persi+ting foi three or
more months with bevere'functional'liqritatiOns pre-

"TSF the performairce of emplolmtm!. , ,. ". 
^

(xlix)mentalretardation;: ' - ',..-..,. ',

Q) functionat psychotic disorders which caust severe
functional limitations precluding cbmpetitive employ-
rrent qnd requiring ongoiag psychta-trieor p$yeholqg|ial
trea-tmeng .

$)-other severe and pergistent meqtd illneis,'not con-;
trollable by,medications or othir ueaknenq,tiusirrg s+
vere functional limitations th:it' preclude cornpetitive-em-
ploy-ment and requiring oirgoing' psyeitiitric or
psychological treahnbn! : "- :--'' :

{ffi) seizure disorder nirt eonhollabh by mehications.
widr maior motor seizures occu'ri{ne on 

-an.average 
of

one eadr iwo months'despite. at ha;i three. montfis of
treatmenU or.minor motor-seizrfies occurfing on an av-
eragb of one each week despite at least thrtb-months of
prescrftgd. trbahnen!

(liii) cerebial palsj' with:t mmtal retardaticin; severe
emotional lability ol abnorrrral belravior; sey.ereV limiea-
*ility to comrhunicate; or severe limitafi@s'in {notorfu+ctioning... . i '''." 

,1.,,0 ."" .' . ir ..r 
' , .'

M"y u;1gg4 ' .1 . :.:". :'' " ]..,

a

o
@. Ieop$ j gtq€gSr;of 
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:(liv) other chronic neurological disease; not control-

lable by treatnent, or persistent manifestations of central
neryous system ins-ult resrrlting,in: severely limited abil-
ity to stan4 walk or upe the hands; persistent severe
difficulty swallowing or breathing;.severe,expressive or.
receptive asphasis resulting in severely demeased. ability
to eommunicate; or frequent-acute sadelbations oI the
disease resulting in severe functional limitations; : 1 l

(lv) histologically malignant brain tumors proven by'
pathology reporq or other brain tumors causing severe
functional: lirhitations .despite beatrrerrt;,ri;

(lvi) lymphoma that is not controlled despite treat-
ment or'inetastatic disease of a lymph node'from an un-
deterrninable primary site; ,

(lvii) hormonedependent or isotope-sensitive malig-
nancies or sar€oma of iroft parts,not currently'controlled
despite treaturenb
, (lviii). solid rnalignancies that,are not, hormone-de'

pendent or isotope-sensitive,"with evidence of active.dis-'
easg and which are: inoperable, unresectable, ror incom:
pletely. excised; recurrent after radical . sur,gery;
metast4tic beyond the'regional llnryh nodesi not con-
trolled despite heatmgrf or generally,,considered un-
controllable by established medical or,surgical proce-
dures;

$vix) permanent residuals of :neoplastic diseas're')
sulting in severe functional .impairrnen!,.or

(lx) one or more other medically determinable im-'
pairrnents:whidr: prevent the performance of gainful
employmen! are expected to last 12 months or longer
or'result in death in less than 12 months;,and,ate not

. controllable by medicatio& surgery, or other treatment
within 12 months of onseq :

(C) a p€rson whose presence is requiredat'home be-
cause of a verified, medically-deterrnined'condition of
another member of the home whose condition does not
permit self:care and who,meets the'criteria of subpar-
agraph (2) (B) above, and when the,care is not available
from another persott:in t]re home; :: .

,(D) a woman who is pregnant and not eligible for
APW.'The father of the unborn child shall,also be in'
cluded iu the same assistance plqn if. they are'living to-
gether. Neither the pregnant woman nor the father shall
be voluntarily,,,unavailable for employmenf, I

(E) a parent or parents of a child who has been re-
moved from the home and placed in foster care; if there
is an agency-approved plan to return the drild to the
home; or

(F) a child in a family gloup who is not otherwise
eligible for assistance as a result of an established period
of ineligibility resulting from'the provisions of K.AIR.
304-58(dt 30-4-63(e), 3A-4-&(d)i or 304-L10(c)(8)if &ere
is, an apprwed social:service plan substantiating that the
clild is facing imminent removal frqm the horne and
placement into a foster care arrangement if assistance is
not reiristated. Assistance shall be provided in accor-
dance with the social servic€ plan. Assistance shall not
exceed the budget deficit for the.family group. : '

(3) The needs of the applicant or recipient and all per-
sons for whom the applicilnt or recipient is legally re-
sponsible shall be,included in the same assistance plan
if tiving together, except for persons who are not oth'

erwise eligible. The needs of certain persons in the fam-
ily group who are not otherwise eligible shall be ex-
cluded in deteimining eligibility for GAU. Howevet the
resources of those persons in the family group shall, trn-
Iess the resoirrces are specifically.exempt, be included:in
determining eligibility for GAU, The follop!4g persorts
shall be excluded: ;' : '. : '

(A) S$ recipients;
@) persons who are ineligible due to thelrecept of

lump'sum income; ' '

(C) persons who are ineligible due to a sanctioru
(D) minor parents whose needs are- met through fo$er

care payments; and
(E) aliens who are ineligible because of tlie citizendrip

and alienage requirements.or sponsorship prwisions., .

(b) A presumptive eligibility determination shall be
made for persons who are being released from a m€d-
icaid-approved psychiahic hospital ot lom the, Larned
correctional mental health facilitv in accordance with an
approved discharge plan. Miniinally, the presumptive
determination shall be based on available informa-tlon
concerning the person's income and r.esources. Tlre gen-
eral eligibility rdquirernente of K.A.R. 304-50 may be
waived until a formal eligibility determinafion is eom-
pleted. Assistance provided shall equal 100 percent'of
the applicable GAU budgetary standards and the pro-
vision of subsection (aXl) of K,A.R. n4-140 shall be
waived. Assistance under this provisionshall not exceed
the month of discharge and the two following months.
Assistance under this provision may be extended by the
departrnent beyond the three.month lirnitation for good
cause.

, (c) Each applica3i or recipient who refuses io au-
thorize the deparhent to file for and clain reimbursq.
ment from th-e social security administration for the
amo-unt oJ GAIJ provided the-individual pending a de-
terminafiron of eligibility fgr the supplemental segttri.ty
income prggram: shall be ineligible for GAU. The effee
tive date of this,regulation shall be Iuly 1, 1994. tAu:
thorized, by and imp K.'S1A 3,p-708c; effective
May'l-., 1981; amende.4 E-82-11,'Iuns 1/,' L981; alnended
May L1982; amende{ T-84-8, Mardr 29i!983; anrended
M-ay 1,,19s3; amerided, T-84-9, Marchl29, !983; amended
May 1", L984; amende4 T.85-34, Dec. 19, 1984; amerlded
May 1., 1985; amended May 'J.., 1985; amended May'1,
1987; amended;lT-8&14 Imly 1, X987; amer.tded, .T-88-59-

Dec.15, 1987; amended May 7,1988; airnended Srry7t.26,
1988; amended July. 'I.,, 1989; amended.Oct.. 1, 1989;
amende4 T-30d.10- t, July 1., 1991;'amended Oct. 28.
1991; amende{ T"30-6-10 421 luJy I, 1992; ammded'Oct
1,7992; amended Dec. 31, 1992; arnende4 T-30-2-15-93,
Feb. 1.5, 1.993; amended ]une L, L993; amended Iuly 1,

1994.) ,i'' .

]Lrticle S;:-FROVIDER PARTICIPATION, SCOPE
OF SERVICES, AND REIMBURSEMENTS FOR THE
MEDICAID (MEDICAL ASSISTAIiICE) PROGRAM

80'5-58. Definitions. (a) The following words and
ter,rns, when used in this arfide, shall have ttre following
rneaning+ unless the context dearly indicates "fffiffi;
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(1.) "Accept medicare assignmenf' means accept the

medicare allowed payment rate as p_ayment in full for
services provided to a recipient.
, (2) "Accrual basis accounting" means that reverueof

the provider is reported in the lreriod when it is earned
regaldless of when it is collecte4 and expenses are re-
ported in the period in which they are-ins,urred, re-
gardless of when they are paid.

(3) "Acquisition cosf' meilns the allowable reimburse-
ment price -detelmined by the Kansas departrnent of so-
cial and rehabilitation services for eachcovered drug

. supply or device in accordance with federal regulations.
(4) "Activities of daily living" means basic-activities

:n€c€ssoflr for daily self care.
(5) "Admission" means the condition of entry into a

hospital for the purpose of receiving inpatierlt io"ai."t
treatment.

(6) "Agency" means the department of social and re-
habilitation seryices.

(7) "Ambulance" means a state-licensed vehicle
equipped for,emergency transportation of injured or sick
recipients to facilities where medical senrices .ue ren-
dered.

(8) "Arm's length transaction" means a transaction
between unrelated parties.

(9) l'Border cities" means those communities outside
of the state of Kansas but within a 50-mile range of the
state border. .
: (10) llCase conferencd' means a scheduled face-to-

{ace meeting involving two or more persons to discuss
probleqs associated wi$ the treatment of the facilitt/s
patient or patients. Persons involved in the case confer-
ence may include treatrnent staff, collaterals or other de-
parfrnent representatives of ,the dient or clients.

(11) "Capitation reimbursemenf' means a reimburse-
ment methodology establishing payment rates, per pro-
gram recipielt or eligible individual, for a designited
group of services. . '

(12) "Change of ownership" means:

, (A) A charige that involves an anll's length transac-
tion between unrelated parties; and

(B) (i) The dissolution or creation of a partnership
when no member of the dissolved parmership ot the
new partrership retains ownership interest frorn the pre-
vious ovrmership affiliation;
, (ii) a transfer of title and prgperty to another pagy if
the tr4ngfer is an arm's length- transactiorr and if 

-tne

property is,owned by a sole proprietor;
(iii) qe .L1ngu or creation of a new lessee, acting as

a provider of pharmacy services; or
(iv) the consolidation of two or more corporations that

creates- a new corporate entity. However, the transfer of
participating provider corporate stock shall not in itself
constitute a c-hange of ownership. Similarly, a merger of
on€ or more corporations with a participating provider
corporation surviving shall not constitute:a change of
ownership.

(13) "Common control" means that an individual or
organization has the power, directly or indirectly, to sig-
nificantly influence or direct the actions or policies of an
organization or facility.

(14) "Cor,nmon ownership" means that an entity
holds a minimum of five peicent ownership or equity
in the provider facility and in the company engaged in
business with the provider facility.

(L5) "Comparable outpatient service" means a service
that is provided in a hospital that is comparable to a
servie provided in a physician's office or ambulatory
surgrcal center.

(16) "Cornparisonper diem rate" means the per diem
rate as adjusted by deducting the teaching cost for'ap
proved interrv resident and nursing pro$ams divided
by the total hospital inpatient days in-the'hospital fiscal
yedr ending in 1981.

(17) "Concurrent care" meals services rendered si-
multanously by two or more eligible providers.

(L8) 'lConsultation" means an tsvaluation which re-
quires another examination by a provider of the same
profession" a study of records, and a discussion of the
cgse with the physician primarily responsible for the pa-
tient's care.

(19) "Contract loss" means the excess of contract esst
over contract income.

(20) 'fCost and other accoudting information" means
adequate dat+ including source docrrmentation, that is
accurate, current, and in sufficient detail to accomplish
the purposes 6or which it is intended. Source documen-
tatioru induding petty cash pay out mernoranda and
grigrnal irrvoices, shall be valid only if it originated at
the time and near the place of the transaction, b:r order
to provide the requiredcost data, financial and statistical
records shatl be maintained in a manner that is consis-
tent from one person to another. This requirement shall
not preclude a beneficial change in accounting proce-
dures when there is a compelling reason to effect a
change of procedure.

, (21)'1cost finding" means the process of recasting the
data derived from the accounts ordinarily kept by a:pro-
vider to ascertain costs of ,the various tip"iof lerfices
rendered.

(n) "Cost outlie/' means a general hospital inpatient
stay with an estimated cost wfiich exceedi the coit out-
Iier limit establis.hed for the respective diagnosis-related
gro-uP.- 

(23) "Cost outlier limif'means the maximum cost of
a general hospital inpatient stay established according
to a methodology specified by the secretary for ead-r di-
agnosis-related group.

(24) "Cost-related reimbursement" means reimburse-
ment based on analysis and consideration of the histor-
ical operating costs required to provide specified serv-
ices.

,(2.!) "Costs not related to patient care" means costs
which are not appropriate, necessary, or proper in de-
veloping and maintaining facility operatio'n and activi-
ties. These costs shall not be allowed in computing re-
imbursable costs under cost-related, reinrbursement.

(26);"Q6s1" related to patient care" means all neces-
sary and proper eosts arising from arms-length trans-
actions in accordance with generally accepted account-
ing principles which are appropriate and helpfui in
devgtoping and maintaining the operation of patient
care facilities and activities.
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(27)'lCovereil service" tne:rns a medieal service for

whichreimbursernent will be made by the medicaid/me:
dikan program" The department may limit coverage on
the basis of prior authorization

' (28) "Day outliey'' means a general hospital inpatient
length of stay which exceeds the day outlier limit es-
tablished for'the respective diagnosis-related group.

(29) "Day outlier limitl' medns the rnaximum general
hqqpital inpatient length of stay established according to
a methodology specified by the secretary, for eadr di-
agnosis-related'group.: .
, . (30) "Diagnosis-related group (DRG)" means the clas-,
sification system whidr arranges medical diagnoses into
mutally exclusive groups.

(31) "Diagnosis-related group (DRG) adjustrnent per-
cent" rReans a percentage assigned by the secretary !o
a diagnosis-related- g1oup for purposes of computing re-
imbursement.
.(32) "Diagnosis.related group (DRG) daily rate"

means the.ddllar amount assigned by the secretpry to a
{iagnosis-related group for purposes of computing re-
imbursement when a rate per day is requiied. , ,

(33) "Diag4osis-related group (QRG). reimbursement
system'l meanb a leimbursement system in.the Karrsas
rnedicaid/medikan program for general hospital inpa-
tient sewices whid,r uses diagnosis-related"groups for
determining reimbqrsemerrt on a prospective.basis..

(3a) "Diagnosis-related group @RG) weighf' m€ans
tihe numeric value assigned to a diagnosis-related group
for' purposes of computing reimbursement.

(35) "Disc-harge" means the condition of release from
a hospital. A discharge shall occur when the recipient
leaves the hospital or dies' A transfer to another unit
within a hospilal, except to a swing bed, and a transfer
to another hospital shall not be a discharge

{36) "Discharging hospital" means, in instances of the
transfer of a recipient, the hospital which disdrages the
recipient admitted from the last transferring hospital.

(37)'lDispropprtionate shaie hospital" means a.hos-
pital that has:' (A) a medicaid/rnedikan inBatient utilization rate of at
least one staildard deviation'above the mean medicaid/
medikan inpatient utilization rate Jor hospitals within
dre state borders of Kansas which are receiving medi-
caid/medikgn payments or a hospital with a low-income
utilization rate exceeding 25 percen! and

(B) at.least two o-bstehicians with staff privileges at
the hospital who have agreed to provide obstetric'serv-
ices to medicaidlmedikan eligible individuals: In a hos:
pital located in a mral area; (he olstetrician rnay be an5r

phy-sician with staff privilegeb at the hospital to perform
nonemergency obstetric procedures. The only exceptions
to this shall be:

(i) a hospital with inpatients who are predominantly
under 1.8 years of age; or

, (ii) i,hospital whidr did not offer nonemergency ob-
stekic services,as of Decembet 2L, 7987.

(38) "Dntg supply or device- means:
(A) articles recogrd4ed in the,official United'States.

pharmacopoeia, or other such official compendiuims of
the United States, or qfficial natisnal formulary- or any
supplement of any of thim;

Rgglrlations 72l/

o

" 681 articles intended for use in the diagnosis, cure,;rnit' '

igation" treatment or prevention of disease inhumqn be-
hgr;

TC) 
"tHa"r 

interided to affect ihe structue or any fu1rc-
tion of the bodies of human'beings; and '

@) artides intended for use as components of any ar' '

tides specified in parygraph (38) (A), (3s) (B)or (38),(C),
(39; t'pntuble medical'e{uipment (DMEy.' meanq

gquip4ent which will: . ' '

(A) withstand repeated use;
' ,(B) not generally. fe,useful to a persqn in-tlre abseirce
of an illness or'injury; , :i

. (C) be primarily .nd costo*""ity used to serve a med-j
'ical purposet , '

(D) be appropriate for use in the home; and' t 
,

(E) be rdnted 6 purdrased as determinbd by designees
of the secretary.*taol ;na"ri"L period" means the^period:of time for
the receipt of hospice^care, beginning ivith the first'day
of hospice care as pro'hded in the elgction statement and
continuing through any subsequent day+ excluding any
days of.hospiee care earlier than the date the qlection
statement is signed.

(41),"Electioi statemgnf' means thelrevokable staG-, '

ment signed by a recipient which is filed with a'Partic-'
ular'hospice and whiih ,consbts of:

(A) identification of the hospice selected to provide
care;

(B) acknowledgeme4t that the recipienthas been giVen :

a full explanation of hospice care;
(C) acknowledgement by th" recipient that other *,gd-

icaid services are.waived;
(D) the effec$ve date of the election period; and
(E) the recipienfs sig44ture or the signatiiie of the re- '

crpien{s legal representative.
ie2) "go,itgett"y 

""*ices" 
means those services pro-:

I vided after,the sudden onset of a medical condition
manifested by symptoms of qufficient severity, induding
severe pain" that the absence of immediate medical at-
tentidn could reasonably be expected to result in placng
the :patientls health in oerious jeopardy,' seriouq,imp&-
ment to bodily functions, or serious dysfunction of any .

bodily oigan or part.
144 "Eilirnatei cosf' means the 'cost of general hos-

pital inpatient services provided to a recipie4t,whidr are
computed wing a methodology set out in the Kansas
medicaidr state plan, '.. ' ,,

(44) "Formulary" means a listingrof drugs, zupplies
or devices.

(45) "Free-standing inpatient psychiatrfc facility"'
means an ihpatient psychiattic fecility lic.ensed to p1o- ,

Vide servicqs only tq the mentally ill., ,..

(45) "General hospital" means an establishment which
provides an.organi2ed medical staff of'physicians,'per-.
manent facilities that include inpatientbedt and medical
services. The medical services provided by the hospital
shall include the Jollowing'

(A) physician services; ,

(B) continuous registered professional, nursing sery-
ices for not less than Za hourb of ever-y day'ai1d .

" 
- 
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(C) diagnosis.and treatrnent for nonrelated patierrts
who have a varieW of medical cdnditions. ,, ,

(47) "General h<ispiAl grouD.l means the cat'esory,to
which 

.1 
g-""gt4 hospital is issigned for purp5sei of

computlng reimbursement. *
(48) "General hospital inpatientbeds" means the num-

ber of beds as repo-rted by the general hospital on the
hospital and hosfital treatn caie iomplor:cost report
fornu exduding those beds designated as skilled nur3ing
facility or intermediate care farility beds. For hospitali
not filing the hospital and hospitai health cale co.mplex
cost report form, the number of beds shall be obtained

fom the pfi!$r ap.plication for parricipation in the,
Kansas medicaid/medikan program forrr.

(49) "Genelally acdefiuA ic"oUttting: proceduref
means generally accepted accoun{ng principbs, except
as otheqvise specifically indicated by medicaid/medikan
pro$a4 po-licies and regulations. Aryz adoption of these
principles ghall n9t supersede any specific regulation or
poliqr of the medicai&medikan ;rdgram. :

(50) "Group reimbursement ritd'7 means the dollar
value assigned by the secretary to each general hospital
group for a diagnosis-related group weight of one.

(51) "Health maintenance orgartization" means an or-
ganization of providers of designated medical services
whidr makes available and provides these medical serv-
ices to eligible enrolled individuals for a fixed periodic
payrnent which is deterinined in advance. Ref'erral to
outside specialists shall,be hmited., ' .

(52) "Historical cosf' me€rns actual allowable cosb in-
qurred for a specified pefiod of ti*"- '" : ::

(53) "Home health aide service" means ihe-diiect care
provided by a person with minimum training to recip-
ients who are unable to care for themselves or-who need
assistance in accomplishing the activities of dailv livins.
The direct eare proirider shafl be under the supervtsi<iir
of a registered nurse employed by a home health agency.

(54) "Hospice" means a public agmcy or private oi-.
ganizatior; or agubdivision of either, that primarily en-
gages in providing cale to termlnal$:ill-inaividuals,
meets the medicare conditions of participation for hos-
pices,, anj,h3lgqrylled to prMde hospG services:14rr.:
suant to K.A.R. 30.5.59.,

_ (55) "Hospital,located in a mral alea" meirns a faUHty
located in an area.outside of a metropolitan statistic;l
area as defined by the executive office of manigement
and bu{g9t under the health'care financrng adrninistra-
tio4, whiih is adopted.,blr reference, i .',

(56) "Independent labordtory"' means a laboratory that
performs laboratory tests ordered by a physiciaru and
that is in a location other than the physiciart's office or
a hospital. ,

; (57) "Ineligible providey'' means d providerwho is ncrt
gnrolled in the.rmedicaid/medikan program beeause of '

reasons set forth in K.A.R. 30-5-50,'oriecause of com-
mission of,'civil or ciiminal fraud in another state sr anr
otherptogramr ' . , .' ,r , 

,

(58),'llritelest eIp€nse" means the cost incurred for the',
us-erof-borrowed furids on a,lcian,made for:a pui'pose,
related to patient care.

, 
(59) t"Kan Be rHealthy prosram participanf; ,f meahs an

individual under the agd of 2f who is eligible'for rnedr ,

Kansas Register Regulations

icai4 and who,f;ag tmdergone a Kan EeHealthy medieal
scteehing inr,accdrdance' with,a specified screening
schedule-,The :medical screening',sha[ be perfoi'rned in
orderto:i. r' ,,' " ' ,''

(A) ascertain physical:and mental defects; and
@) providE treatment wlrtch coq€cb or ameliorates

defucts and &nlc'cnnditions,which are found. ',

(50) -Kan Be'Healthy. dentalorrly participant'' nieans
an indi{idual:undef the.age of 21.who ic eligible. fior
medicaid, and who has ilndergone gnly akan Be
Healthy dental'bcreening in accordance wift 9 specified
screaning sdredule. The dental screening shall be per-.
for:ned il order to:

(e) asqertain:dental defects; and '':'
(8) provide treatmmt which,corrects o1 ameliorates:

'dmtal defects snd,ifironic dental conditions.-which are.
found.

(51) -Kan Be Healthy visioir-only participanf' medrs
an individual under the age of 21. who is eligible for
medicaid, and'who has .undergone only a Kan Be
He3lthy vision saeening in accord4noewith a specified

freenirrg scJie,dule. fhe visjon smerriirg'shall b. p.t-
formed iir order to: ' : '

(A) ascertain vision defucts; a4d . . ',
(B) pfpvide {eatnrqnt u/hich eonecF or amelioiates

vision defects, and .dronic vision condi$ons.which are
fo,qnd; ,' ''

(62) "L€ngth of stay as an inpatient in a general hos-
pital" means the number of days an individual remains
for treahnent as an inpatierrt in a general hospital tom
and indu{ing $e $i of admissi6n" to';and exAuaing
thgday,of dischar-ge. ; . :; , . .,

(63) 'td'c*-in" mcans,{he realrictisn,of a recipienfs
access to medical services because of abuse throufh lim-
itation of the use of .the medical,identification da"a to
designated n€dical providers.

, (64)'ltow-inpor-neutilization rate for hobpitals? means,
the rae .which is'defincd in accordance.:t4ri6 42 91.3
139614, effive ]uly,1,,1988, whith is.adorpfed by ref-
gfen€e.. r ...,r.J;.: ..,,'.

(65) 1'&Ianagesal : capaelfy'f meaFs, an.' indiyldual, u r-
cluding a general rnanager, businegs rnanaget admin-
istrator, or director, who exercises operational or man-
agerial control ovel the providerr,or who diGctly or
indirectly conducts,the day-to-day operatiqru of g*.pro-
vider. ,' (66) 1'tdatendty centey''meansa facility licensed as a
rytenity hospital il'hich provides delivery seiidces.for
nslrlral uncornplieahrtpregnancies .: .''. : :',,.,
' (57) .'rMedicaid home- and commurrity-based geqvices,

GICBS) 1 r4eanp,services prcyided inaccordance wtth a
federally-approved waiver: to the :Kansas.medicaid state
plan whicfr are, desig$ed, to prev-ent:unnecelisary,1tfilil,
zation and, to,reduce heatth costs. '

(68) "Medicaid home- rirnd comqunit"-based seMces
fot persons widr h,ead injrqy.trauma (F,:I:CBS/Iil)" means
seryices provided in raccordance with, a federally-ap-
proved w=laiver to the Kansas ntHicaid state plan. fh"r,
cervicee:, shall'be'designgfl as alternativ. ee to-selvicesin
.headi{riuryr rehaHlitition fadlifles for individuals with
gxtern4,trauntiticknd inirli'ieg:,', .., :

o
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(59) "Medicai.d homq and qomrr$ity-b'ased services

for persons with mental retardation pr other develop-
' mental disabilities (HCBSA{RDD)" means seryices pro-

I vided in accordance with a federally-approved waiver
J to the Kans-as medicaid. stale pJan iheie,services shall

be designed as alternatives to services, pthqryzise pro-

gible assets because .,they rrepresentiexpenditures for
rights and privileges which have value to the enterprise;
Because the services inherent in organization:extend
over more than one accounting eriod tlrq eose shall
be imortized over a period of not less than 60 rnonths
from the date:of incorporation fer the purposes of com;
puting reimbursable costs under a coqt-lelate.d reim.
bursement system.

(81) "Orth'otics and prosthetics" means devices which
are:

(A) reasonable'and nec€ssg{y for treatniient of 'an,iltr
ness orllnjury;

@)presaibedby;'a,physician;, : . .: "
(C),nec€sq4ry to.replaqe or imp:ove fuhctioning of a

body par| and I 
'

@) provided by a trained. orthotist or,prosthetist.-
(82) "Other developmental disabilitiesf' rn€ans o con:

difion or illness whidr:
.(A) is manifested, before age 22; ' I '

(B) may reasonably be, eipected to,continue indefi-
nitely;

(C)'results in substantial limitations in my three or
' more of the follorging areas of life functioning ' ' ' 

,

(i) self-care;
(ii) understanding,arrd the use of language;
(iii) leaming and adapting; - ..
(iv) mobility;
(v) self-direction in sefting golls and undertaking ac-l

tivities to accomplish thosq goals; r, I .

, (vi) lirring independentlyi or
, (vii) economic self-zufficieney; and ' . '

@) reflerts thd fieed for a combination and sequence
of special, interdisciplinary or generic care, treafrnent or
other services which are of o<tended or lifelong duration
and are individually plqnned and coordinated:

(83) l{Out-oI-state providey'' means any ptovider that
i9 ph sically:located more than.5O miles beyond the borl
der of Kansas, excepJ those protriding. services to cliil-
dren who are wardq of the secrefary.Ihe following sha$.
be considered orrt of*tqte providers.if' thgy are physi-
cally located beyond the border oJ Kansas:

(4) nursing facilities;
: @) intermediate care facilities; | . .

. (C) community rrental. health centers; ' 
.

(D) partial hospitalization,:e,ervice providers; and
. (E) alcohol and,drug progran providers. 

,

(84)r "Ou; patient treatmenf;l means services provided,
by the outpatier.rtdepartrnent of ahospital, a facility that:
is not unds the administration of the hospital, or a phy'
sician's office.

(85) 1'Ovei-the'countey'' rheans any item available for
purcha,se wittrout a prescription order.:.

(85) "Ownerlf means a sole proprietor, member of a
partrership or a,corpgrate stockholder with five percent
or more interest in the corporation. The:terqr "owneJ'{
shall not indude mincjr stockholders in publicly-held
corporations.
. (97')'lPartial hospitalization program" means,an am'
bulatory treatment program that indudes the major "di-
agnostic, medical, psychialric- psydrosoci^, 

^&tffir,
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vided in,intergrediate care facilities fo1tfup mentally re-
'tarded (ICF/Ir{R) for individqals who,have mental re-
tardation or other develorpmental disabilities.

(70)'lMeaicaidimedikan hospital inpatierit uslizatio'n
rate" means the total nurnber o?. mediiaid/medikatt puid
inpatient days in a cost reporting period divided by the
total number of the hospital's inpatient days in the same
period.' ' . , ,,,

(71.) "Medical,necessitS/'.means,a decision by a med-
ical practitioner.that a theiap; treatrnenl tlrirg;item or:
service prescibe"d or provided is essential to treat or di-.
aglose a specific physical or psyc}iatric co.ndi$on.

, (72)'lMedical necessity in psyihiatric.situations'f
meiurs that there .is medical documentation whic,h' in-
dicates:

(A) the person could be harmful to himself or herself
or'others if not under psychiatric treatmen! or

(B) the pelsei is dis6ri6nted in tiqre, place or person
(73) ifMedical puppliesi' means zuppliesrnot generally

useful to a person in the absence of illness or injury
which are piesaibed by'a physician and used in'thi)
home and certain institutional settings.

(74) "Mental retardation" 6eans significantly sub-av-
erage intellectqal functio4frlg whidr:

(A) is manifested before dge D; and
(B) is evidenced by:
(i) a score of 70 orbelow on any standardized measure

of intelligence; and , '
' (ii) concurrently eryistingrdeficits in adaptive behavior:

(75) "Metropolitan statistical area (MSA|'means a ge-
ographic area designated as such by the.United SJa@
executive office of managembnt and brrdget as set out
in the Federal Register; Votr. 53, No. 244, Deertber 20,
198& which is adopted by refermce.
, (76) "Necessary,.interest'' means interest expqnsg in-

,ctrrred on'a loan made to satisfy a financial need of 'the
faciliry: Loans,which result in excesg funds'or invest-
mentd,shall not be considered necessary.

(771 r'}rlo cost" meansi the,cost of approved edtrca-
tional activities less any reiribqrse,tnents ftom grants, tu-
itioru and spegfic donations.

(78) "Non-covered services'f meary. services: for which
medicaid/medikan will not provide reimbursement, in-
cluding sewiees that have been denied, due to the lack
of medical necessity.

(79) "Occupational therapy'' meiurs the provision of
treatment by an occupational therapist registered with
the American occupational therapy association. The
treatmentshallbe: ': ,.'':

(A) rehabilitative and restorative in naturb;, , :

@) provided following physical,debilitation dire to
acute physical trauma or physical illness; and ,

;(C) preseribed by the attending phys-ician.
. (8O) r'Organization costsll means thqse costs directly

incidental to the creation of the corporation or other
form of business. These costs shall be-cbnsidered intan-
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. living skills treatmentmodalities based upona tueatrnelrt

plan.
(88)'lParticipating proyidey'' means any individual or

entity that has.in effect an agreernent with the,Kansas
deparknent of social,and rehabilitation seMces to fur-

.,nish medicaid services.
(89) "Phamraq/' means th9 premises, laboratory, area

or other place:
(A) wh-ere drugs are offered for sale, the profession of

, pharmacy is practiied and prescriptions are com-
pounded and dispensed;

(B) which has displayed upon it or within it the words
"pharmacis ti "' pharmaceutical chemist - " phatmaqt,"
"apothecary," "drugstore," "druggis!" " drvgs," "drug
sundries;" or arr! combinations of these'words or wotds' of similar impor! and
,_ (C) wlere the draracteristic symbols of pharmacy or
the characteristic prescriptiron sign "Rx" are exhibited"
The term "premisesf':as used in this subsection'refers
orrly to the portion of any building or str-ucture leased,
used or controlled byithe {pgfskrrnt in the conduct of :

the businesq registered by the board at the address for
which the registration was issued.

(90) "Pharmacist" means any person duly licensed or
registered to practice pharmacy by the state board of
pharmacy or by the regulatory authority of the state in
which the person is engaged in the practice of pharmacy.

(91") "Physical therafy"- means treatment oiru.n,
(A) is provided byr a physical therapist registered in

the jurisdiction where the service is provided or by the
Kansas board of healing arts;

@) is rehabilitative and restorative" in 4ature;
(C) is provided following physical debilitation due to

acute physical traumd or physical illriess; and :

(D) is prescribed by the.attending physician.
(92)'lPhysician extender" means. a person registered

as'q physicianls assistant or,hcensed advanced registbred
nurse practitioner in the jurisdiction where the service
is provided, and who is working under supervision as
required,by law br adminiskative regulation. ,

(93) '?lan of caref',means a docummt whi& statesi,
(A) the need for cire;
(B-) the qstimated l*gth cif 'proglam;
(e) the lirescribed heatrnerrt, modalities, and meth- .

odology to be used; and ,'
. @) the,expeeted results. '

(94) "Practitionel'means any person licensed to prac-
tice medicine and stfgery. dentistry or podiatry, oi any
other perso:n licensed, registered of otherwise authorized
by law to adrhinister, prescribe and use presc,ription
ohly,drugs in the course of professional priitice.', ' t 

,

' (95) 'lPrescribed" means the.issuance of a prescription ,

order by,a practitioner. -

(95) "Preicription" means, according to the context,
either a prgscription order or a prescription medicatiron.

- 
(97) "Prescriptiorr medicati'on" means any dnlB sup-

ply. or devicg induding lab,el and container according
to corte4t, whidr is disirensed pursuant to a pqescription
order. .

(9q)'lfPrescripton-only'i means an,item available for
purchase only with a prescription order.'' :: . .i ' , ,

{99),"Frimary care network'i means a service delivery
control system'in whidr physicians, in indqpendent or .

gr.oup practices,,locAl health deparkr€nts, or clinics act .-,
as pnmary care providers ahd are responsible for ini- I
{"thg, or approrljtig spqcified medical services for par- . 

!
ticipating recipienb.

. (100)'4Prim,rry diagnosis" me:rns ttre most signi{icant
diagnosis related to the services rendered. . : ' ''

1i01; "Prior authorization or precertification" means
*re approval of a request to provide'a specific serwice ,

be{ore the provision of the service.
, (10D'lProfessional fee" means the reimbursement rate

assigned to each:individual pharmacy provider for pro-
vision of pharmacy services.

(103) "Program" means the Kansas medicaid/medikan
Program.- 

(104) "Proper interesf' means interest incurred at a
rate.not rrrti excegs of what a prudent borrower would
have had fio puy under market conditions'existinii at the
time the loan was made.

(lQ 5) {?rospective, .reasonable cost-related reimbirrse- .'

menf'.means present and futuie reimbursement, baied
on analysis'and considerafion of.the historical cost thqt
is related to patient care, in the operati,on of facilities and
pxogmryls.

{106) 'lQualified medicare beneficiary (QN4B)" means
an individual:

(A) who is entitled. to medicare hospital insurance
benefits under part A of meditare; ',1
' @) whose incorne does not exceed aspecified percent 1

of the official poverty lpvel as defined by *re United I
States executive office oJ management.'and budge! and :

(C) whose resources.do not exceed trr.'ice the.supple"
mental security income resource limit.

(L07) "Readmission" means the subsequent admission ,

of a recipient,es an inpatient into a hospital within 30
days of discharge as an inpatient from the same or Em-
other DRG hospital.

(108) "Related partiesfl ineang any relationship be-
tween two.or urore 'parties in whic-h one party has the
ability' 1o influence another party to the transa*ion in a
way that one or more of.the tfansacting.parties *ight
fail to pursue its own separate interests fully. Related

' parties shallrindude those rel,ftted by familfi busine,sq or
financial association, or by co4mon ownership 6{ ton-. ,

trol. Transactions between related parties shall not be ,'
considered to have arisen through;rirms-length negoti- 

'

ations.l Transactions or,ag"eemetrls that are iliusory-or a
gham shall not be recogfrizqd. ,, , .:: , .

, (109) t'Relaled to the communitymental health center/'
means that the agen€y or facility furnishing services to
the cornmunity mental health center:

(A) is direcily associated or affiliated with the com-
munity mental health center by formal agrcemenq
' @) governs the community mental health,center; or '

. (C-) is governed by the community mental health c€R:

- 
tffOl "Residence for the payment of hospice services" O

p"a11 a hospice.recipient's home or-the nursing facility -
in which a hospice reclpient is residing.

' ;.
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': (111) "Revocation statement" means the statement
signed by the,recipient which revokes the election of
hospice service.

(LL2) "sampling" means the review process of ob-
taining a stratified random sample of a subset'of cases
from the universe of claims submitted by a specific pro-
vider. The sample shall be used to projelt the review
results across the entire universe of claims for that pro-
vider to determine an overpayment.

(113) "Speedr therapy" means treatrnent provided by
a speech pathologist who has a certificate oJ clinical com-
petence from the American speech and hearing associ-
ation. The treatment shall be:

(A) rehabilitative and restorative in nature;
(B) provided following physical debilitation due to

acute plrysical trauma or physicial illness; and '

(C) prescribed by the attending physician.
(114) "Staridard, diagnosis-related group (DRG)

amount'' meqns the amount computed by multiplying
the group reimbursement rate foi the general hospital
by the diagnosis-related group weight.

(115) "State-operated hospital" means an establish-
ment operated by the state of Kansas with an organized
medical staff of physicians, with permanent facilitiesthat
include inpatient beds, with medical services, including
physician services and continuous registered profes-
sional nursing services for not less than 24 hours of
every day, and which provides diag4osis and treatment
for nonrelated patients.

(LL6) "Stay ls an inpatient in a geneial hospital"
means the period of time spent in a general hospital
from admission to discharge.'

(L17) "Swing bed" means a hospital bed that can be
used interchqngeably as either a hospital, skilled nursing
facility, or internfediate care facility bed; with rbim-
bursement based on the specific gype of care prorrided.

(LL8) "Targeted case management servicesf' means
those sen'ices which assist medicaid recipients in gain-
ing access to medically necessary care. The services shall
be provided by a case manager with credentials specified
by the department of social and rehabilitation services.

(119) "Tec-l,rnology-assisted child" me€m.s a chronically
ill or medically fragile child younger than 15 years
whose illness or disability, in the absence of home care
services, would require admission to or prolonged stay
in a hospital. The iechnology-assisted child needs both
a medical device to compensatt! for the loss of a vital
body function and substantial continuous care by a
nurse or other caretaker under the supervision of a nurse
in order to awert death or further disability, A technol-
ogy-assisted child shall

(A) require substantial and ongoing care by a nursei
(B) be dependent at least part of each day on me-

d'ranical ventilators for survivaL and
(C) require prolonged intravenous administration of

nutritional substances or drugs, or require other medical
devices to compersate for the loss of a vital body func-
tion.

(120) "Terminally ilff means the medieal condition of
an individual whose life expectancy is six months or less
as determined by a physician.

729

(L2L) "Timely filingl' means the receipt by the KansSs
deparffient of social and rehabilitation services or its.fis-
gal agent of a claim for payment from a provider for
sewices provided to a medicaid program recipient. The
claim foi payment shall be submitted no later than six
months after the date the claimed services were Pro-
vided.

$?2r'lTransfer" means the movement of an individ-
ual receiving general hospital inpatient services from
one hospital to another hospital for additional reldted
inpatieni care after admission to the previous hospital
or hospitals

(123) "Transferring hospital" means the hospital
which transfers a recipient to another hospital. There
may be more than one-transferring hospital for the same
recipient until diseharge.

(I24) 1'Traumatic head injury" means non-d.egenera-
tive, structural brain damage resulting in residual def'
icits and disability which have been acquired by external
physical rniury.' 

ttZSl "Llncollectable ovelpayment to an out-of-busi-
ness provider" means:

(Ai any amount whic-h is du€ from a provider of med-
ical services who has ceased all practice or oPeratiorrs
for any medical services as an individual, a partnership
or a corporate identity, and who has no assets capable
of being applied to any exterrt toward a medicaid bver-
paymenf or- (g) uty amount due which is less than its collection
and processing costs.

(125) "Urgent" means a sihration requires immediate
admission, 6ut not through the emergency room. '

(b) The effective date of this regulation shall be ]uly
1,, 7994. (Authorized by and irnplementing K.S.A. 3F
708c; effective May L, 1981; amended May l', L982;
amended May 1, L983; amended May '1, L984; amended
May L, 1985; amended May L, 1986; amended May 1,

1988; amende4 T-30-7-29-88, Jy'ly 29, L988; amended
Sept. 26, 1988; amended |an 2, 1989; amended July L,

1989; amended jan. 2,199A; amended, T-30-1'2-90, Jan,
2, 1990; amende4 T-30-2-28-90, Jai. 2, 1990; amended
Aug. 1., 1990; amended lan. 7, tl99'l'; amende4 T-30:3-L-
9l,fuarch L, 799L; amended Irily 1,'199L; amended T-
30-8-9-9L, Ang. 30i 1991; amended Oct. 28, 'l'99'J';

amended April-L, L992; amended May L,,1992; amended

July 31, 1"992; amended May 3, 1993; amended Oct, L,

1993; amended ]uly '1.,7994.,

g0-5-64. Prior authorization or precertification. (a)

A service may be placed by the secretary on the pub-
lished list oJ.services requiring Pnor authorization .or

precertification- for any of th9 following reasons: '- (1) tq assure provision of the service is medically nec-
essary;

(2)'to assure that services which may be subiect'to
over-use are monitored for appropriateness in each case;

and
(3) to asfllre that services are delivere{ in a cost ef'

fective manner.
(b) Failure to obtain prior authorization or precsrti-

ficatiort if required shall negate reimbursement for the
service'and any other service resulting *"^,*frff-Y;,
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thonzed or noncertified treatment. The prior authori-
zation or precertification shall affect reiinibursement to
all providers associated with the senrice.

1i) fhe only exceptions to prior authorizationshall be:
(1) emergencies; and

- (2) situations in which services requiring prior au-
thorization are provided and retroaciive eiijiUitity is
later established- When .m emergency occtus"or when
retrqactive eligibility is estabfisfi'e4 

-authorization 
for

that service shall be waive4 and if medical necessity is
documented payment shall be made.

(d) The only exceptions to precertification shall be:
(1) Emgrg3ncies. If an emergmcy occllrs tequiring a

service whidr requires precertificatioru the request for
certification shall be made within two working days af-
ter the service is provided; or

(2) Retroactive eligibility. If the provider is aware of
an individual's pending application for eligibility, pre-
certification shall be requested and received for those
services requiring preceitification. If an individual ap
ples-for medicaid eligibility after receiving the serviie
which required precertification and the service requiring
precertification nury be covered for payment under ret-
ioactive eligilility,'the certification n#tnu service shall
be'requested before the daim is billed,

(e) Services requiring prior authorization or precer-
tification shall be considered covered services witfun the
scope of the program unless the rbquest for prior au-
thorization or precertification is denied. Reimbursement
for ihe services shall be contingent on approval by the
proper authorities prior to the provision of the services.
The gffective date of this regulation shall be fuly 1, L994.
(Authoi{zed by and implemmting K.S.A. 3g-7M, etrec-

!rj.M"y 1, 1981;,amended May- L, 1983;,amended May
L, 1986; amended,lvlay '/l., 1992; amended July 1, L994.)

S1L5.65. Filing limitations for medical elaims. Each
claim for payment shall be received by the Kansas de-
partrnent of social and rehabilitation services or its fiscal
agent vvitlqn 12 months a{ter the date:of service. Each
medicaldaim which,has been denied for payment shall
be resubmitted to and received by the dep'ariment or its
fiscal agent within 24 months of the date of service and
in conforrrance with all billing requirements of the med-
iqaid/medikan program or paymdnt shall not be made.
The only exceptions shall be:

' (a)'daims for services provided to a child who at the
{me of service ryas in the custody of the secretary or a
c&ild for whom the agency has o,iterea into an ad6ptive
support agreement if the medical provider did nothave
knowledge of the custody or the lgreemen!

(b) daim9 submitted to Medicare within 12 rnonths
after the date of service, paid or denied for payment bv
Medicare, and subsequintly received bv thl Kansas
medical assistance pr6gram within 30 days after the
Ivledicare payment or denial date;
, (c) claims determined payable by reason of admin-

istrative apped+ court actio:r or agency eror; .

(d) daims for emergency servic.es,rendered by out-of-
State rovidets whq are mrt alreadV enrolled,as irogram
pr,ofiders; or

.' (e) clair-rp arising out of circuqrstances described un=
der subsections (a), (b) (c) or (d) and dete:mined not to

be payable undera4y,sudi iteurn bltwhich the secretaqrr
determines that su{h claims were, ttre 'result of extraor'
dinary circumstances,'Theeffective date of this regula-
Uon 6]rall be July L, L99t4,.:(Authorized by and iiple-
menting K.S,Ai:39-708c; effeotive May l; L981; amende4
E-82:l1l lwte.,l7, 7981; arnmded May 1, 1982; amended
May 1, 1985;,:arrrended May L, 1985; amended.May !
1987; amended:Mry L,, 1988; amende4 T-3&12-28.8S
]an. 1, 1990; amended, T-30-2-28-90, Feb. 28, L99A;
ammded Aug.' 1, 1990; amended lv[ay 1,799i2; amended
Iuly,l, 1994.)r...i ..

3ll.5$2a. Reimbursement for mral health clinic
sen/ices. Reirnburserrrent for ruiarl hbalth ctinic serrdces
covered by the medicaid program shall beirs determined
according to 42 €FR 447.37t; etfective September 30,
1986. which i,s'hdopt diby rOference.'The 'effecti-ve datq
of this'regulation shall be luly 1, 199t$, (Authorized by
and implementit'rgK.S:A. 39-708c; effective l,ilay 1, 1981;
atrended )uly 1., L994.)

81115.116. Scope of rehabilitation services. Reha-
.bilitation services shall be covered formedicaid dd me-
dikan recipients when provitled by a rehabilitation sen'-
ice provider'enrolled pur$uant to' K.A.R. 30-5-59.
Services'ni4yinclude . "

: (a)'ihpadmt'nrbstance abdse treatment rendered by a
facility: . '

(1) liensed" by,rtlie:'albohol, afid' drrrg abuse csmmis-
sion within the Kansas departnrentlof'social and relta-,
bilitation services; and

(2) approved by the divisisn of medical programs. In-
,pdtiertt'substance abuse treatment shall be lirnited to
lhree treatment admissions per lifetime of a recipien!
regardless of the type of,provideri

(b).behavior management services including:'
(t) family ,rnental health treatrnent services'that have

received prior authori2ation and are:rend€red by a prol
. vider recommmded by the youth senriee! commisiion

within the Karisas defartrneirt <if social and rehabilita-
tion services;
: ., ;(21' goup rnental,health treatment,EeMees:that have
received prior authori2atign and dre rendered by.a pro-
vider recoinmended by the youth seqvic€s comqdssion
withfut the Kansas deparknmt of social and rehabilita-
6on services; '' ,, :: ,

'(3) in-ho-me, famity-based mental health servicEs ftat
have received prior authorDation and.are rendered by
a provider approved by the divisiorr of icredical pro-
grams within ttre deparh.renf and ,

(4) comprehensive evaluation. and transition services
for children,whir'have special psychological, or,emo.
tional,'developmental, or health needs' directed toward
placement of the recipient in the least restrictive srvi-
ronmenU

(c) psycJrological services, audiological services, Kan
Be Flealthy screeningt physical therapy., speedr'pathol,
ogy or occrrpational therapy sewices,provided when
medically necessafy to recipients-fo'r purposes of screen-
ing and evaluatio4,'for providing services pursuant to

, an individualized educational plan or individualized
family service plap, and when'.rertdered by,providers
employed by or under. contract with. enrolled'local ed-
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ucation agencies'whiih lrpve been approved by the di-
vision of medical prograrns; and

(d) long-term head injury rehabilitation rendered by
a head iniury rehabilitatiorr facility licensed by the de'
parhnent of health and environment and aPproved by
ihe division tif 'medicd,servicei'*ithin'the'Rahsas de-
parhnenf of sociat and rehabilitaticin services. Long-term

f"$ i$fry rehabilitatisn,shdl be li.ryrited.to'only those
individuals who:

(1) have suslained a tiapmatic head injilry;
(2) continue- tg shbw.pro$esc in iheii recovery; aird
(3) can: b€irefit fron qansitional'livi4g skllls training.

Tlre effective'd.ate of this regr{atiop shall be Nuly.1, 1994.
(Aqthorized by and iniplemehting,K,S.A..39-7.08'c; effec-
tive .Julll 1, t!89;. 4pended; T-30-7-2'94, !an, 2, L99A;
arnende4 T-30-2"X.40, Jau.:.. 2, 1990; amended Aug. 1,

1990i amended Jan. 7,7991t amended, T-30-10-2-91, Oct.
L 1991,; amended lan.2,1992; amended'Iuly 1,7994.)

80'5-l l8a.' Reimbursement for federally:qualified
health center services..Reimbursernent shall not exleed
the amount that would"be paid by applying Medicare
cost reim-bursergtent principles. - " . :

(a) For cost reporting puryoses, each federally:quali-
fied heafth centef prorlider shdl subririt a completed cost
report form, The iosf repont form.shall be the financial
and statistical report. '

.(1) Each,provider..shall be required to filg'the financial
and statistical report dn a fiscal.year basis.

(2) Cost repo*i shall be received no later than 90 days
after the end of tlie fiscirl vear.

(3) Each provider"filing a cost ieport after the due
date shqll"be subject'to the folowing penalties:
" (A) If the cqst report'has rr,ot been receiv-ed by,the
agency by the close of busine.Ss on,the due date, all fur-
tlier phyrirents to the provider shall be withheld and sus-
pended until the complete financial and statistical report
has been received. ,.'r', ":,

(B) Failure to submit the cdmpleted financial and sta-
tistical report within one year after the,end, of the cost
report period shall be eir$ fix tegmination from the
medicaid/medikan program.

(C) A worl<ing utal.halance shall be submitted with
the cost tepgrt.'It phall contain accprmt'numbers, de-
scriptions- oJ the accou.nts, the anfouirt of each accoqnt,
andi the cdst report CI(i?ens line onlwhich the account
was reportOd. The working trial balince shall reconcile
to the cost report schedules.'

(b) ReimbdrSement for;establislied federallyqualified
health benter seivices:shall be biised uPon a prospective'
rate gstablished from costs submitted by, the" facility on
an arinual cost report with'a year-end s€ttlement.
i (c) For newly.-opened,{acililies; an interim rate s]iall

be set for the firstlyear basefl upon the aveiage of rates
set for established facilities. After'thb completion of the
first full,fiseallyear of operatiori for the 1rqW tdcitity, h
cost report.shall be'sdbmitted to"and analyzed by thg
agency. A rate 4djustmen! if necessary, shall be effected
at that time.along with a retroactiVe pay-out or recoup
ment.

bursable costs. In, addition, the following elpensesio.ri
costs shall not be allowed:

(1) fees paid to non-working directors, the salarieg dl
non-working.directors, and the salaries of non-working
officers; ;.r , r;; ''

(2) bad debts;
(3) donations.,and, contributis'ns;
(a) fund-raising expenses; l

(5) taxes including ":1, , ; ) ':.:f i ,"'

(A) taxds from which exemptions are,available,to- the
provider;

@) taxes onrproperty.whidr is not usedin ploviding
covered services; :

(C) taxes teviea against'any patient,and collectedrand'
remitted by the provider; and ' : , . '.' : '"''rri:,':l-,i

(D) iirterest or penalties paid onfederal arid statepay*
roll taxes; .

(6) insurance premiums on lives of oflice4s and gwn"
ers; ' .:',': ;'

(7) :the imputed'value of services reridered by non'
paid workers and volunteer$;' ': i' "".':,,' (8; costs of social, fraternal, civic, and other organi'
zations which concern themselves'withi activities'unr€.-
lated to theii members' profussional or business'activi;
ties; I r :r"r

(9) vending machine costs and related expenses;
(10) board of director costs; :i ir"' rr:

(11) costs of advertising for patientsi " i' ' '':'" ":
(12) public relations exPenses; . : ': ' i

'(13) penalties, fines, and late charges; r: '' '

(1a) lhe cost of items.or servicesprovided orly tonoq
medicaid/medikan patignts and reimbursed by third
party payers;- (1$-tlie costs'of airplanes owned.leased,or drarteted
by the provider or related parties and related expeilsesl
'(15) f'ar* overdraft charles or other Penaltiesi; , rl'
(17) business,expen$es not directly rel4tqd tb the prq

vision of patient care;
(18) management fees paid to a related organization

that are not dearly derived from the actual cost of ma-
terial, supplies, oi services provided d,irectly'to the, fa:
cilitf 1. ;,,,.1:

1if1 fusiness expelses not,directly'related to patient
care, business investment activities'and'Public'relatiols
activities;

(20) legal and other cosb associated with litigationbe-
tween a provider and state or federal ,agencies, unlesg
litigation is deeided in the providels favor;'and'' ' .:' "

(21) Iegal expenses not,related to patignt care.,hlad-
dition to these-.non-allowable expenses; purchase dis-
counts, allowances, and refunds shall be deducted:frpm
the cost of items purchased. Reftrnds of prior years' ex-
perules ghall be deducted from the relgtpd elPense.- 

(e) Costs allowed with limitations. The follourirrg 4m'
ortized- expenses or costs shall be allowed with limita.
tions.

(tr ) Reasonable limits shall be determined Uy Su
agency for administator compensation based upon the
drre"t civil service salarv sch6aUe. This limitatibn shall
apply to th6 salaries of each administrator and co-ad-
ministrator of that facility.;,(d) Nop'reirnbursable costs. Costs 4ot related to pa-

tient care shall nQt,be considered.in computing reim-

r. ', '.-".. .: ' Vol. 13, No, O ra4"e*qt q?h$a.9-f !hi9,199419, May t:2,1994



7.32 Kansas Register Regulafgns'

(2) Loan acquisitionfees,and standby feesshallbe am-
ortized over the life of the related loan.if, the loan is
related to patimt care.

(3) Only the taxes specrfied below shall be allowed as
amortized costs:

(A) taxes in connectis$ with financing re-financing
or. re-funding operations; and

(B) qpecial asSessments on land for capital improve-
ments over,the estimated useful life of those improve-
ments.

(4) Any start-up cost of a provider with a newly con-
stmcted facility shall be recognized if it is:

(A) incurred prior to the opening of the facility and
relaled to developing the ability to care for patignts;

(B) amortized, ovgr a period of not less than 60
months; ' .r

(C) consistent with the facilih/s federal income tax re-
turn,'and internal and external financial reports, with the
o<ception of subparagraph (B) above; and

(D) identifie4 i" thu_ cost report as a start-up cost.
Start:up cosb shall indude:

(r) administrative and nursing salaries, subject to the
limitations in'paragraph (1) of this subsectiory i

(ii) utilities:

{y) F""';(iv) insurance;
(v) mortgage interdst; 

l(vi) employee training costs; and
, (vii) an-y-othgr allowable costs incidental to the op-
eration of the facilitv.

J.

(5) Any cost whidr can properly be identified as an
organization ex-pense or can be capitalized as a construc-
tion expense shall be appropriately classified and ex.
duded from start-up costs.

'(5) Costs associated with qervices, facilities, and sup-
plies furnished t9 the provider by related parties shall
be included in the allowable cost of the faciliw at the
achral cost to the related par$, except that the allowable
cost to the provider:shait n6t 

"*"uLd 
the lower.of the

actual cost or the market price.
(7) I4lhen a provider chooses to pay an amount in ex-

cess of the market price for supplies or services, the
agency shall use the market price to determine the al-
lgwable cost under the medicaid/medikan program in
the absence of a dear justificafion for,the piemlum.

(8) The 1et cost of job-related training and educational
activities shall be an-allowable cost. T6ese costs include
the net cost rof "orientationl' and "on-the-job training."

(9) Membership dues and cosls incured as a result-of
membership in professional, tec"hnical, or business-re-
lated organizations shall be allowable. However, similar
expenses as set forth in paragraph (c)(8) above shall not
beallowabl€.. , : ,

(10) Lease payments shall be reported in accordance
with generally accepted accounting principles as appro-
priate, to the reporting period..

(f) hterest expense. Qnly necessary and proper inter-
est on working capital indeltedness shall be an allow-
able cost.

(1) lhe interest expense shall be incurred on indebtl
edness established with:

: (A) lenders or lendipg organizations not related to'the
borrowec or

@) central officelorganizations, or related pafties, if

""u,"iilyff":T1""'x*nnTi payment or the roans e
shall resembl€ terms and conditions of an arms-length
transaction by'a prudent borrower with a recognized,
local lending institution with the capabtlity of mtering
into a kansaction of the required magnitude.

(ii) The provider shall demonstrate, to the satisfaction
of the agency, a primary business purpose for the loan
other than increasirrg the rate of reimbursement.

(iii) The'transaction shall be recognizgd and reported
by all'parties for federal income tax purposes.

'(2) When the general fund of a provider "boqrolpsft
from a donor-restricted fun4 this interest expense shall
be an allowable cost.

(3) The interest ocpense shall be reduced by the in-
veistment income from restricted or unrestricted idle
funds or funded reserve accounts, except when that in-
come is from gifts, grants, whether resiricted or irnres-
tricted, whidr are held in separate accounts and notcom- 

:

mingled with other funds. Income from the providey's
qualified pension fund shall not be used to ieduce in-
terest expense.

(4) Interest earned on restricted or unrestricted re-
serye aciounts of industrial revenue bonds or sinking
fund accqrnts shall be offset against interest expcrse and
limid to the interest o(pense on the related debt.

(5) Loans made to findnce that portion of the cost of

ff 3tfi5:T":p*ry,,T;ffi ffi ffi a*f ffi-$,*o
considered to be reasonably related to patient care.

(g) Central office costs. Allocation of central sffice
costs shall be reasonable, conform to generally accepted
accounting procedures, and allowed only to tlrc extent
.that the central office"is providing a service normally
available in facilities of this nature. Cenbal office costs
shall not be recognized or allowed to the extent that they
are unreasorrably in excess of similar providers in the
program. The burden of fumishing zulfiCent evidence
to establish a reasonable level of costs shall be on the
provider. All expenses reported as central office costs
shall be limited to the actual patient-related costs of the
central office.

(1) The cost of ownership or the arms-length lease ex-
p€nse, utilities, maintenance, property taxeg insurance,
and other plant operating costs ofthe oentral or regional
office space for patient-related activities shall be re-
ported as cenhal office costs. :

(2) All administrative e)genses incurred by a central
office shall be reported as central office costs. These ex-
penses shall include but a1e not limited to:

(A) salaries;

@) benefits;
(-i ;*;;ppres and printin&
@) management consultant fees;
(E) teJephones and other forms of corninunications; ^-,(F) tr_avel and vehicle exoenses: t(G) allowable advertising;
(H) licenses and dues; and
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(I) legal, accounting, data processing, insurance,.and
interest expenges.

These costs shall not be directed to individual facilities

I :fA:'*jt'$:'f*ider 
o1 reported s,' an)f other line

,.(3) Non-reirnbursable costs, coqts allowed with linii-
tations and revenue'offsets as identified in this regula-
tion shall apply to central office costs.

(4) Estimates of central:'office costs shall not be al.
lowed.

(5) All providers operating more than one facility
shall mmplete and submit detailed schedules of all sal-
aries.and expenses incurred for each fiscal year. Failure
to submit dptailed central office expenses and allocation
methods shall result in the cost report being considered
incomplete. Methods for allocating costs to-all facilities
shall be submiued for prior approval.

(h) Revenues. A stalement of revenue. shall be re-
quired as part of the cost feport forms. Revenue shall
be reported in accordance with generally accepted ac-
counting prbcedures,'as recorded in the accounting re-
cords of the facility.

(1) The cost of non-covered services provided to pa-
tients shafl be:deducted from the related expense item.
The ngt expense shall not be lbss than zero.

(2) Revenue received for a servicb that is not related
to patient care shall be rised to. offset the cost of pro-
vidirig that sewice, if the cost inc,urred cahnot be de-
termiied or is not furnished to the agenqy by tli<i pro-
vider. The cost report line item which"inclirdes the ion-l
patient related costs shall not,be less than zero. Miscel-
laneous revenue with insufficient explanation in the cost
report shall be offset.

(3) Expense recoveries credited to expense accounts
shall:not be reclassified as revenue to inoease the costs
reported in order to qualify for a higher rate. Changes
in drese methods.shall not be permitted without prior
approval.

' (i).Financial data for federally-qualified health center
cost reports.

(L) General, The rate or rates for providers partici-
pating.inrthe'medicaid/medikarr program shall,be based
on an audjt or'desk review of the costs reported to pro-
vide patient care in each facility. The basis for con-
ducting these audits or reviews shall be the facility cost
report. Each provider'shall maintain sufficient financial
records and statistical data for proper determination of
reasonable and adequate rates. Stanbardized definitions,
accountin& statistici; and reporting practices which are
widely accepted in federally-qualified heal& center and.
related'fields shall be followe4 except to the extent that
they may conflicf with or be superseded by state or fed-
eral medicaid requirements. Changes in these practices
and systems shall not be required in order to determlne
reasonable and adequate rates.

(2) Adequate cost data and cost findings. Each facility
shall provide adequate cdst data on the cost report. The
cost data shall be in accordance with state and federal
medicaid requirements and ger-rerally accepted account-
ing procedures and shall be based on the accrual basis
of accounting. Estimates of costs shall not be allowable.

(3) Recordkeeping requirements.

r,ffii

o

(A) Each provider shall furnish any information to the
'agency that may be necessary to: , .r ., i .. :;rl,f i r''.

(i) assure. proper payment bll the prograrrr, pwstrantl
'to paraglaph (2) of this zubsection; '

(ii) substantiate claims for prograri payments; and
. (iii) complete determination.of program overpay.,
ment.

(B) Eadr provider shall permit the agency to examine
any records and documents that are nece€sary to ascer-
tain information pertinent to the determination of'.fhe'
proper amount of program payments due. These,r6cdrds ' .

shall include:
(i) matters of the facility ownership, organization) arid

operatioii induding documentation as to whethcr tr'aiis;;
actions'occurred between related parties;

(ii) fiscal, medical, and other recordkeeping systeras;
(iii) federal and state income tax retums e"d an sup- .

porting documents;' (iv) documentation of as,s€t acquisition, lease, sale or
otlier actiory "" :: 

,

(v) francJrise or management arrangements;
(vi) matters pertainir'-rg to costs of operatioru -". , 

,

(vii) amountE of, income received. bf source and prrr--
pose; and' (r"l) a staternent of changes in financial position.f , '

(C) Other records and documents shall be madg.la'vail:
able as requested by th" agency. I '

(D) Regords and documentg shall be made available
in Kansas.

(E) Each provider shall furnish the agency,, upoit:ti!. .

ques! with copies of patient service charge schedules
and changes thereto aq they are put into effect, The,
drarge schedules shall be evaluated by th" agency to de-
tbrmine the extent to whidr they shall be used for de-

a

termining program payment. , '. .".
(F) Suspension of p.rogram pay,ments shall be nladg if ;

thq agency determines that any p-rorrider does r1ot main-
tain or no longer maintainsradequate r,ecot{s {,o1the dg;.,
termination of reassnable and adequate rates under thg'.
program, or the provider fails to furnish requested re-
cords and documents to the agengy.. . .' ,- ;,,.,,

(G) Thirty days before suspendlng payment to' the :

provider, written notice shall be'sent by'the agency.,to,
the provider of the agency's intent to suspend payr$errti:,
The notice shall explain the basis for the:age4cy's d-e1

terrnination with respect !o the providerls records and.
shall identify the providey's recordkeepi4g deficienciesr:

(tI) All rqcoids of each pro-vider that are used i$ sup-
port of costs, charges, and payments for services and
supplies shall be subject to inspection,and audit by the.
agency, the.United States department of health,arid hut.
man iervices, and the United gtates general accounting
office. All financial statistical records qsed to support

' cost reports shall be retained for.five ye.ars after thedate
of filifig the. cost report with .the agency. fire'effective,
date of this regulatioa shall be july 1, W94. (Authorized
by and implementing K.S,A: 39-7ABc; effective,'T-30.1&'
1'90, Oct 7,1990; effective ]an. 30, 1997; amended ]uly''
t, L994.)

May L2,7994

:,.
-q

' ,',(@iitinued)

@ Kanrii SetretatFd,Std.r- 190{Vol. 13, No. 1%



?s{ Iftns,as Regrster
A$cle 6.*MEDICAL ASSISTANCE PROGRAM-

I' S{,,IEIIITS' ELIGIFILII'.*Y TON PARTICIPATION

' ppq66. Transfer of assets. (a) Definitions.
(1) "Transfer of assets" means any act, contract, or

lease, which partially or totally passds the use, control,
or ownership of assets of an applicant or recipient to
anotlrer person or corporation- A disclaimer of an in-
heritance shall constitute a:transfer of assets.

{2) For pwposes of .this regglatiorl "institutioiulized
individual" means an applicant or recipient who is re-
siding in a: '

(A) nursingfacilifi;,,,,','' {B) medical inBtitution that is providine ihe individual
a level of care equivalent to the care pro.Xdea by a nurs-
ing facility; or -

(C) home- and comqlunity-b€ised services.livmg ar-
rangement.
,, (3) Fgi pqlposes of this regulatioo "assets" rneans all
incpme ahd reoouices o-f the individual and of the in-
dividual's spouse, including any income or resoruces
whic-h the individual or spduseis entitled to but does
not receive,because of ac$n'bv: .'

14) tne indiviitual.or tha indlvidual's spoarse;
(B) a persory including a court or adrninistrative

body, widr legal authority lo act in pface of or on behalf
of the individual or the individual'i spouse; or

(C) any person, including anycourt-or administrative

P"9yl 3 -t"g 
ul mg {it"$on or upon the request of the.

individual or the individual's spouse.
(b) Eligibility limitation. An institutionalized individ-

yal shall not be eligible for coverage of institutional or
home- and communiW-based services i{ the individual
or ind.ividualfs spouse'tranqferred assets for:less than fair
$arket valtre onlor aft&:

(1) sixty months before the date the individual re-
ceived or was otherwise eligible to receive these servjces
and has applied for medidal assistance in the case of pay-
ments from a trust or portiori5 of'a qUBt that arg treated

T.ryF^qsp-o_sed.9f Uy-tt* individual as specifid in
K.A.R. 3e6"109(c) (1) and (2XB); or

(2}rthi4y.$ix rnonths, befpre the date the'individual
received or was otherwise eligible to receive these serv-
iqes.gnd. has app-lied for med--ical assistance in the case
of all other transfers.

Muttiple transfers that occqr within a calendarrmonth
shall be treated as a single transfer. The date of appli-
cation for medical assistance referred to in subfara-

r glaphs{bfl) and OX2) abowshall be based on the'most
recent application for assistance.
' ,(q) Exempted transfers. The following tra:ufers sliall
1$ affectleligibiljtj, under the provisions;of subse*ion
(b):

(1) transfers of asseb that have been approved by the
agency,:If :the transfer is for faii market'value and is a,
boqa fide transactiorL 4pproval rhull bu granted by the
agency;
, Ql a transJer oJ assets executed pursuant tolthe di.
visjon of assets provisions cEntained,in K.A.R. 30.6106;

(3) trarsfer of the institutionalized individual's home
to:
. :(A) the spowe of,the institutionalized individua[ ,

.. (B) a,chiid of the institutionalized individuafwho,is .

uirder the age of 21 or who meets the.blindness or dis.-
ability criteria of K.A..R 30.ff5; , "

#'Li "tffi 
*;i,.H tr3tr"ffi*?ffiYJ* a

siding in the home for a period of at least one year im-
mediately before the date the individual entered the in-
stitutional op home- and community-based -servjees

FlrangemeRq.0r
(D),a child of the institutionalized 'individual other

than the cJrild descrihd in item (3)@).above, who was
residing in the home fo'r a period of at least two years
immediately before the date the individual srtered the
institutionai or home- and community-based services qr-
rangement and who provided chrg io the institutional-
ized individual which perrdtred the ihdividual torcside
at home;

(4) a trafufBr of assets tol " . t '
(A) the institutionalized individuds spouse or to an-

other for the sole benefit of the individual'3 spousei
(B) the institutionalized individuilis clild who meets

: the blindness or disability criteria of KA.R. 30-6-85 or
to a trust esta-blished solely for the benefi{ of such chitd;
or

(C) a trust established solely for the benefit of an in-
dividual under 55 years of age who meets the blindness i

,gr disability'criteria oJ K.AR; 3&&85; ana
{5) a transfer of aqsets from the institutionalized in-

dividual s spouse to another for the sole benefit of the
sPouse.- (d) Procedures. The procedures set forth below shall ^be used in deterrrining'an instihrtionalized individual s I
eligibdity fot medical assistanae under the above pro- !
visions.

- (1) 4 record shall be assembled in chronological order
'for each transfer of issets;

(2) After securing the information listed abovg {he
reasqn for the _tm+rfer shall be enamined by f,re tgency; .

In examining the reason for the transfer, a determiiafidn
first shall be made as to whether fair market value was
received. If the agenry deter-srines that fair maa.ketvalue
was not received, it shall be prezumed that the hansfer
was for the purpose of establishing eligibility, unless the .

person furnistrres convincing eviderrce.that the transfer
was exclusively for smre other purpose.

(3) The decision of the agency widr respect to con-
vincing evidence shall be governed,,by'thdfolo$ring cd-
teria . '

(A) Any transfer of asseb shall be eo;rgidered.in the .

light of the'circumstbnees at the time the Fansftr was :

made., : , ,,.' @).fhe rireight given tb:'an institufionalized lrtdivi-
dualfs statement that the ffansfier was trot connected : '

with that person's application for medical assistance
shall be in proportion to the lut gth oJ the interval.b-
tween the transfer and the app[aticxr.

(C) The difference in the equity trar.rsferred and the
consideration received shall be zuih thai id wotrld be ev-
ident to'the ordinary ihdivjdual that full value had not zi
been recerved. I

(D) An fuFtitutionalized individual:shall not be pe- Y
nalized;for removal ,of the'individual's'name from ilie
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title or restricting access to the assets if the individual
can substantiate-that the individual has no ownership
interest in'the assets. Factors to be documelrtbd and con-

]ffi?1$3*rjil$:"$';r.s;",n1""ri:ffi.ff fif'
assets between legaly responsible Persons.

(e) Period of ineligibility.
ifi f tn" asencv d"etermines that any institutio'nalized

indiiriau* his trinsferrea assets witliout the apptoval
of the asencv and for less than fair market value, the
period oY it uft6Uitity-sh"ll,b" deterrrined by the agency
usine the follorrine formula.

1ej fhe ut comier,sated value of all regources and
lump sum paynrents transferred on or aftet the time pe-
riodspecified in subparagraPhs (b) (1) and (b) (2) shall
be divided by the average monthly private pay rate ot
all nursing facilities in the state to determine the nunrber
of monthJ of ineligibility. Recurring income transferred
on or after the time period specified in subparagraphs

' (bxf ) ana, FXZ) shall- continue to be consjderred as:real
irnd availhble incorne for purposes. of determining,pa-
tient liability

. (B) The.feriod of inetigibility shall comntence with
th'e ino"th"in which the isset was trartrferred for ap
plicants and no later than the second month following
ihe month of transfer for recipients Slung timely and" 
adequate notice. In'&e case of the exis-tence of a pre-
vioGly established perid of ineligibility, Be tte* p"-
riod sfiall commencsno earlier than-the month following
the month the previous established period ends.

^- (2\ ti the spfuse of ,an institutiohatzed individual
lf"*f"rs an aiset that results in a period of inetigibility
Vx14 the spouse is later institutionAized and o&erwise

eligible foi medical'assistance, the remaining period of
indiisibilitv shall be divided between the spouses. If ihe
insd;utio#ttzed individual is no longer dubject to the
established period of ineligibility, the remainder of that
period shallbe sewed by tfie spduse if he or she becomes
institutionalized durine the period.

:r , (3) If there is evideice thit a uansIer wai made for
lesi than fair market value and later the asset is reeon-
veyed to the individual, or if there is an adjushnent'in
th6 narufer throush which the individual receives fair
market value, the Toss of the asset no:longer exists. The
indlvidual qlrafl, 'if otherwise qualified" be eligible for
medical a$sistance. ,

735

(a) T,he period of ineligibility shq{be initiall-y yaivgd
or subsequently suspended if it is detemitned that the
;"fi; t;';i; ot t'itp*a is necessary to avor{ undue
hardship. Undue hardship may be granted if *re indi-
vidual ierifies that he or ihe has exhausted all available
legal rernedies for reclaiming the p'roperty or receiving
fu-ll compmsatiorL that all otherwise available:oss€ts
have been expended to meet living and medical ex-
penses, and that the individual's health or life.would be
indaneered if deprived of medical care. lhe effective
date oithis regula'tion shall by l:uLy 7,1994. (Authorized
by K.S.A. 39-7'08c; implementing K.S.A, 39-708c' 39'7@;
eifective May 1, 1981; amended, E-82'!1, fine L7, 198\;
amended Miv t, 1982; amended May 1,1983; amended
May 1, 1984;- amended May L, 1985; amended May 1,

1986; amended May 7, 1987; amended May 1, 1988;

amended, T-89,-13, April26,1988; amended SePt 26,.r,:

1.988; amended July 1, 1989; amended Mray 'l', 7992;
amended larr. ai1993; amended May 3;, 1993; amended
Oct. 1, 'L993; amended, T-30-11-16-93, Dec. '!-1'1993;
amended Jan. 3; 1994+ arnended.]uly t; L9194.) , '

8fts.l00. Personal property. (a) Definitions- . ':

(1) "Personal properfi/ mians-aU- prope{y, excludi+E'
real property'=tzf;:6t* 

assets" means money, investments, cash
surrendei or loan valuee of life inguralrge poticiep Srst
funds, and similar,iterns. on,which a determinate frg\o1lnt :

of money can be r€alid. . r

(3) "Other personal property" means personal effects,
hoGehold equipment 

-and fumishings, home prodlce,
livestock, equipmenf vehidet inventory, contracts from
the sale of ir6perty, and similar iter4s on whidr a de-
terminate ainount of money can be realized.

(b) Treahent,of .personal' propertv', P.ersonal'pr.gp",,
erty, unless exemptsd, shall be'considered:"fl resourc€..rr .

Tniit funds shafl 6e considered in accordance with Etrb',,,
section (c).

i.i itlittent of tmst funds. For purposes of deter-
minine an individual's elieibility for or amount of as-

rirt""".", the followitg tilet ihatt appty. The-term
"trust'' includes any legal instrument or device tha! is
similar to a trust, iirctuiing an annuity. Th9 !"1q i'11
sets" shall be defined as specified in K.AR' 30455(a{3}.

(1) In the case of a revocable trust, the value of itre
tnrsi shdt be considered resoutoes availablelto tr€'in: j

dividual. Payrnents from the trust to or.for the bendit.
of the indirridua shall be consjdered as incomg. ,1$y
other payments made from the,trust shalt tn coirsidered
undeitlie property transfer provisions of KiA'-R 30'51

55.
(2) In the case of an irrevocable trust
int If there are any circumstances under which pay-

met i fro- the trust cbdd be made to, or for the benefit
of the individual the portion of the trust'-from-which'
pavment dould be made shall be considered resources

il;il;t[ io-tt"titAividual. Payments made from the
trust to or for the benefrt of the individual shall be co-n-

sidered as income. Any other palmr.ents made from the
trust ,shall be considered under the propety.'tratr$fer'.:
provisions of K.A.R. 3G5-56; or' (B) any portion of the tmst from which no paymegt
corrld Ueni"de under any circumstances to the individ-
ual shall be considered is of the date of ,estdbfishrnent ,

of the trust, or if later, the date on which Payment to
the individual was resnicted or foreclosed, tn d* fu
provisions of K.A.R. 30-6-55.^ (3) An individual shall be considered to have eslab-
tishdU a'tnrst iif :as€ets of the individual were used,to
form all or part of the trust and if any of the following
individuals 

-established'such 
trust Other than b,y wllf: : '

(A) the individual or the individual's sPouse;
(B) a persoru including a court or administrative

boily, with legal authority to act in place of or on behalf
of the individual or the furdividual's sPouse; or

(C) a person including any court or administrqtive
bod1r, acfing at the direcdon or upon the request of the
inaividuat 6r the individual's spouse.. 

: .t ..,1,. ..... :..)
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( ) If the corpus of the trust includes assets of anv
other person or persons, the provisions of this eubsectioir
chaH apply to die portion ofthe tust athibutable to the
assets of the individual.

(5) Thesg p.royislong shall apply without regard to rhe
p,urposes tor which the tmst was established, whether
the trustees have or exercise any discretion rmder ttre
:trdst. aily.lrestrictions on when oi whether distributions
may be made from the trust, or any restrictions qri the
use of distributions from the trust.

. (6) these provisions shall not apply to any of the fol-

.lo]\rlng trusts:

- (A)' d Frrst containing the assets, of ,an individual un-
er.agg 5.5 who meets,tlie blindness or disabilitv criteria

oi,I(AR, 3CI.6:85. dndrwhid is established for the fenent
of sud:lindividual by a parent, grandparenL leeal zuard-
ian of the individual, oi a coui. Thi state'shlilr"""ui r"
all amoun$ remaining ih the trust upon the death of
strch individ.ual'up to in amount equal to tlie,total med-
ical a*isJance paid on lehalf of thb individual; l

in.a nursing facility if the trust is composed only of pen,
siory social security, and other incom6 to the individual.
The'btate shall receive all amorrnts remaining in ihe trust
,upon the death of ,such individual _up to an amourrt'egual.to the total medical assistance pAd on behalf of
the individual or

(C)..a- trust containing the assets of an individual who
.meertsithe :hlindness or-disabjlitv criieria of K.AR. 30-e
'85 if,such trugt is:ssta6lished by-a non-profit association,
a:qepatr,ate,acgount is maintained for each beneficiarv of
,!fuq.-t-rust, qr-r{, accountj ih:the trust are established soielv.
,for the.benefit of individuals who meet the blindrresb ol
disability criteria of K.A.R. 30-G85, by that individual't1e qarelt, grandparent, or legal guardian of such in-
dividuals, or by a court. The stite shall receive all
eFqynq ren:rainiriginthe individual's account r;pon the
death of such individual up to an amount equal to.the
total medical assistance paid on behalf of the inaividual.

(7) These provisions-shatl be waived if it is deter-
mined that the action.is necessary- to avoid undue hard-
ship on the individual. Undue triraship may be Eranted
$!h" individual verifies that he or she'has dxttaritea aU
legal remedies for-gaining acces$ to the principal or in-
come of the trust, that all otherwise availible aisets have.

'beerl.expendgd tq meet liying and medical expenses, and,
,,$g!1$s.or hgr health oI lile worrld be eniangered if
:dep!!,ved of, mq{ical, cor€:

(d) Exempted personal property. The resource value
gf the following dassificatibns of ftrsonal property s\all
be e.xemph

,, (1) personalr gffecfs;
., (2) household equiprnent and fur-nishings in use or

only temporarily not in use;

. (3) tools in-use and necessary for the maintenance of
house or garden;

(4) stockand inventory of self-employed persons that
.gqe reasonable and neces-sary in the froiuction of goodd
and services;

(5) items for home consumptiron. These it"or".shall '
c,gnsist o,f pr.odqce from a small garde{r cor}suried frorn
day,to day and any excess whictr may be Eanned.or

store4,and a small flock of fowl or liyeatock which is : i
used to meet the food requirements of the fumily;

(5) cash assets ,which 
^are 

traceable to income ex.

iti"*,f"ffiffi ffifl?:s*"rff rrry, ir fte p*e
ceeds from the contract are c.onsidered.rac,irtcoine;,1 ' 

-, - (8) for non-SSL proceeds from, theisale.of a home if
the proceeds are co'nserved for. the purdrase of a new
home and the funds so conserved a*eexpended or com-
mitted to be experrided in the *otth reieived or in the
following mondu
_ (9) for non-SSL income-producing property, other

than cash assets, if essential for employment or self-€m-
' ployment. Income.producing property shall include

items zuch as tools, equipment, -u"hi""ry and lfrrestock;
(10) for norrSSI, one vehide for each assistanc€ fasrilv, with a value in an amount not to occgd $1500.00; ,t I
(11) for non-SSL budal plots and funeral igreeurents

as established by the secietary of health,an? human
services and as approwed by the secrctary. of'' social an{ '

rehabilitation setvilces;
(12) for non-SSL escrow accolrnts established for fam-

ilies particpufqs i" the faririly self-sufficiency program
, througlr the deparhnent of housing and urban devd-

opmept hrterest earned on the accounts shall,alpo be
' exemprtd as'incorne;
' (tg) for $SI, insurance not exceedi4g,$1,2.m face
value, owrred by any applicant or recipidnt familv mem-
ber. Face valud shill irit include anl str"U r,oi be it -
creased by accumulated dividends, but shall be de-.
ere4sed by an outstanding policy,loan. If the total face ^
*H#;iffi ffi:,ffi 'lrtr:ffi ,H#L'*:#ilTf, HI
policies shall be a nono€mpt resource;.

Additional vehides shall be exempt if shown to be e"s,i

sential for employment, f.orrseU-l"pfo*, for *"aicuf
trea8rent of a specific medical protleq,or if spegfally
equipped for usi by a handicapped person; -: ,'.,

,- (15) for SSI any- personal property of,a blindror dis.

:l,t;.l ryt:: whii:h is covered by an approved"plan of
self-supporf

(15) for SSL the equity value of 'ncome-producing
personal property, other than cash asseb, thlt is used
in. an applicanfs ot recipienfs kadb or businesC; - . :

r '(17) for SSL the equity value of non-businees income-
producing personal property, other than cash assets, if:

(A) the equity value of income-producing personal
propcty p,lus theequity value of inCome,producingreal
property does not exceed ffi000.00; and ' . " -

'(B) a net annual return of at least six percent of the
total €quity is produced , .:

(18) for SSI, burial plots as established bv the secretarv
of health and human services for the SSl"progranu

(19) for SSL any burial contract as establishid by the
.secretary of health and human services for the SSf pro,

, qq..Tq."r apploved by.th" seaetary of social and' rehabilitation services;
(20) tor:SSI, proceeds from the sale of a home if the

prccgeds are conserved for the purchase.of a new hbme
an{ the ftinds so are-expended or cor:rnrifted
to be .expended within three monlhs of ,the ,sale; , .

gff*9rtf 8cg[fiyrcf St|t,'1991 V,ole L3, No. tgr ffiay'14 1994
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' (21\ for SSI, a retroactive social security payment re-
ceived by the applicant or recipient or an ineligible le-
gally responsible person for the nine months following

I ;he ho.rih of receipg and

- 
(?2) for SSI; pension funds owned by an applicanfs

or recipienfs spouse or parent if such spouse or parent
is not an applicant'for or recipient of SSI. The effective
date of this regulation shall Ue luty L,1994, (Authorized
by and implementing K.S;A. 39'708c, 391709; effective
May 1, 1981; amende d, E-82-1L, Iwlr- L7, 1981; amended,
E-82-19, OcL2L,1981"; amended May L,7982; amende4
T-83-17,Iuly 1, 1982; amended May 1,'1983; amended
May 1., 1984; amended,T-85-26, Oct. L5, 1984; irmended,
T-85-34, Dec. 19, L984; amended May 'l',1985; amended
May L, L985; amended, T-87-15,Iuly 1, 1985; amended

' M"y l, 1987; amende4 T-88-L4, ]uly 1., 1987; amended
May L, 1988; amended, T-89-13, Aprl126; L988; amended
S"pt. 26, 7988; amended luly 1, 1989; amended, T-30"5-
't-gl, May t, 1990; amended,'T-30-7-2-90, Aug. 30,1990;
revoked T-30-8-14-90, Oct. 'J', L990;iamended Oct. t,
tr990; amended,Oct. L, L992; amended, T-30'1'1-'j.6-93,
Dec. 7, 1993; amended lan. 3, 1994; au.nended July L,

1994.\

SllGtll. Applicable income. Applicable income
rneans the amount of. earned and,unearned income
which is compared with the appropriate protected in-
come level to establish financial eligibility-

(a) Non SSI. All earned income shallbe applicable un-
less exempted in accordance with K.AR. 30-5-11.2 and
K.A.R. ry:c43-, Applicable earned income shall be de-
termined as follows:

(1) applicable earned income for persons included in
the assislance plan" and except as noted in subparagraph
(a)(4) of this iegulatioru for all persons in the home
whose earned income must be considered and who are
excluded from the assistance plan, shall equal gross
earned income, or the adjusted gross earned income
from self-employ-ment, less the following items:

(A) ninety-doilars per month for each en'rployed per-
son; and

@) reasonable and not excessive exPenses for, child
care or expenses for the care of an incapacitated person.
The amount of deductible dependent care shall not,ex-
ceed $200.00 per month Per Person for.:pergon$ under
age two or $175.00 per month Per Person for persons
age two or older. The dependent shall be included in
flie assjstance plan before the deduction is allowed'

(2) Gross earned income, or the adjusted gross-incoqle
from self-employment, shall not be reduced when the
applicant or recipient

(A) has terminated employment or redrrced, earnings
without good cause within 30 days preeeding the morrth
of eligibility; or ,

(B)-has refused without good cause to accept a bona

737

fide offer of employment wi&in the 30-day period pre-
ceding the rnonth of eligibility. 

-
(3) 

-For self-employed persons, adiusted rgross earned
income shall equal gross-earned income less cost of the
production of tlre irrcome. Income-producing costs'shall
include only those expenses directly related to the actual
production'of income. These costs shall be verified. The

following'guidelines shall be used by tbe agency in cal-
culating:the cost,of the production of the income.' .

. (A) ihe medical assisfance program shall not be,ueed
to subsidize the payment of debts, set up an individual
in a business or a nonptofit activifi nor treat income on
the basis of IRS policies.

@) If l'osses are suffered from self-employment, the
losses shall not be deducted frorn other income nor shall
the net loss-of ,a business be considered as,an incorne-
producing cost.' (C) If ibusiness is being conducted from anon-home-
locatio& business space and utilities may be considced
as income-producing costs.

(D) If a business is being conducted fro m a personls
own home, shelter,and utility costs shall not txj coneid-
ered as incorne-producing coits unless it-is vei'ifiable that
they are clearly.distingrishable from the home oPera-
tion.

(E) If payments.increase the equi$, inequipmen! ve:
hicles, oi other propeity, the payments shall not be con-
sidered as an income-producing cost.

(F) If equiprnent, vehicles, or other propefiy arobeing
purchased on an installment plan, the actual interest
paid may be considered as an incorne-producing cost.^ 

(G) D-epreciation on equipment, vehicles, or other
property s-hall notbe considered ae an income-producirig
cost. :

(H) brsurancer payments :on €quiPm€nt, vehicles, 9r
other property shall be.allowed'if the payments ditectly
relate to ihe business.

(I) Expenses for inventories:and supplies that arb rea-
sonable and required for the business may be'co'nsidered
as income-producing costs.

f) Wagei and other mandated costs related to wages
paid by the applicant or recipient may be considered as

income-producing costs.
.(4) In-determining eligibilit'' and the amo-unt of pay-

menf the applicable earned'and unearhed income of an
alien who il-a parent of an ADC child and who is ex-
cluded from the- assistdnce plan due to the provisions of
the imrnigration re{Orm and control act of 1986, P,L.- f9-
503, effective May 1,1987;'wlich is hereby adopted by
reference, shal equal gross income less.thC following
items:

(A) ninety dollars of earned income;
(B) the piotected iircome level for the parent'and de-

pendents in the sa-e houdehold who arehaimed by the

barent for internal revenue service PurPoses and who
are not in the assistance plan;

(C) amourits paid'by the parent to persons not living
in the same household who are claimed as dependents
for internal revenue service purposes; and ' ' :

(D) alimony or child supp6rt iayments to individuals
not living in ihe household which are made by the par-
ent.

(b) SSI. Applicable earned income shall be determined

'as follows: 
- -

:(tr) Wages. All'earited'inbonte shall be appligallg e1-
cept that-the provisions of K.A.R. 30-G172 and K.A.R.
30:6-113 shall^be appllcable to Persons in independerrt
living or in the home- and coimmunity-based service pre'
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,Sr",Brs. The'epplicable,earned income shall be gross in-
eom,q lessrinEome disregards. if applicable. . :

_ 
(2) Self-employment.-The appliiable earned income

shall be the lafrstea gross incbme less income disre-
gT.4t if,applicable. The principles set forth in paragraph
(axz) qJ tlis regulation in regard to adiusted grols in-
conp shall be applicable to cilculationslmade iursuant
to this paragraph

,, .,(c},S$I.ineome'disregardsr 
:.

. (1),The fpllowing disregards shall apply to persons in
indgpgndent living,or in the home-^inil coin-unity-
ba$eq service program:

(A) the first $20.00 of any nonexempt, unearned in-
come; and

.(B) an applicable earned income disregard calculated
'4s.follows: 

ryoss earned income minus any portion of
the unearned income disreg.ard that exce6di monthly
eamed i4come. plus $55.00 

-of monthly earned incom6,
,plus l/e:times the remainder of the monthly earned in-
corne...

- (2) The following disregards shall apply to persons in
!ong, term care who are employed:

{4) eerlenty.five dollars, if employed full time; and
i(B),,fifty doflars,,if employed part time.

. ,,,(d), Applicableune4gned incorne. All ne! unearned in-
ga1ter eTc?t as noted in parag*aph (aX ) of this regu-
.!1tiop shall be applieable except,that;the provisions-of
K.A.R. 30-6-112 arrd, KA.R. 30-6-113 shall be applicable
to pensons in independent living or in the ho-rire. and
ggTTunity-based service program. The provisions of
,6.A".R.30-6:113 (a), (v) (w), (z), and:(ccf shall be ap-
plicable to persons in long.,term care. Net unearned iir-
corne shall equal gross unearned income less the costs

9f $e_pro{uchon dt the income. Income-producing costs
includg, only those,expenses directly relatbd to the-actual
production of income. The princifles set forth in para-
graph (a)(2) of this regulati6n regaraing the calculition
of income-producing costs shall be applicable. The ef-
fective date of this regulation shall beldy 1,1994. (Au-
tlgrized by and implementing K.S.A. gg-ZOAc, gg:7B,
effective May L, 1.98L; amende4 E-82.L9,.Oct. Zl, lgBL;
Sgen{e{_May'/..,1982; amended May 1, 1983; amended

l{"y 1, 1'9_84; amended,TSi-26, Oct. L5, 1984; amended
.Muy 1, 1985; amended, T-86-9, May L, 1985; amended
May 1., L986; amended May 'J.., !987; amende4 T-S8-10,
May 1, L987; amended, T-8&14, July L, 1982; amende4

^T-88-59, 
Dec. L6,1.987; amended May L,19BB; amended

9^*, 1, 1989; amended Jan. 2, 1990;amended April 1.,

L990; aniended May 1, l99ll4mended |uly L 19i04) .

Article l0.-ADULT CARE HOME PROGRAM

-Sll_llfa. 
Nursing facility progmm definitions. (a)

The following words and terms; wfien used in this part,
shall have the following meanings, unless the context
clearly indicates otherwise: '

(L) "Accrual basis of accounting" means that revenue
of the provider is reported in dre period when it is
earned, regardles-s of when it is iollecte4 and expenses
are reported in the period in which they are incurre4
regardless of when they are paid.

(2) "Active treahnent.for individuals with mental re-
taidation or relited conditibnl' means a continuorrs pro-

gram,for eadr client which includes aggredsii€; c.ansis-
tent irnplementation,of a program of speiialized rand
generic trainin& treatrnent, health seryices arrd related

:t I
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senrices that is directed towards:
(A) The acquisition of ihe behaviors necissary f6r,the

dient to function with as much self+deerdrinaiion,And
independence as possible; and -:rr .i..,;.:ri.,; r ':;.'..

(B) the prever-rtion or deceleration of regressiogr or l,oss
of'current rytimal functional statqsln

(3) "Ageng/' m€ans the deparbnent pf social and,fe'
habilitation seruices.

(4) "Ancillary services and other.rnedically neessary
services" means those special services or supplies for
which charges are madein addition to routinikrvices.

(5) "Case niix" means a meaflrre of,the intensity of
aare and services used by a group of residlnts'in i,fe-
cility., ri,"

(14) "Costs r€Iated to resident caref'. means all nee
essary and proper costs, arising from arms-length trans-
actions in accordance with general accounting rules,
whic.h.,are appropriate,and lretpfU in developin- ;-U

(6) "Case mix indexi' means a ntrmeric scbre.'with a
specific rlnge that identifies the relative resources used
by a particular,group of residents and represente the av-
elage resource consumption acrosg a population gr sam-
ple. :.

(7)"'Chahge of ownership"rmeans a'trafisfs of rigfuts
and interests in real and personal property used for
nursing facility seryices through an arms-length trans-
action between unreldted ?-ersons or legal entities. ',

(-8) "Chqge of providey'' medns a Change of orvn-
ership or lessee specified in the provider"agreement.

(9) "Common ownership" means an mtity holds a
minimum of five percent ownership or equity in the pro-

nH,iXT;ry#* ilS&:'*oanv 
ensaged i+ busine+1

(10) "Control" means that an individual or organi- 
-zatio:r l't4s *1g:,,pow€rr directly or indirectly; to eignif,.

cantly influence or direct the actisns or pcilicies of an
organization'or facility.' : ":' .

(11) "Cost and othir accounting informationi' means
adequate dat4 induding source docummtiltign, that is
accurate; curen! and in sufficientrdetail to accomplish
the purposes for which it is intended. Sourc.edocrriten-
tation" including petty cash pay out mbmoranda and
original invoices, shall be rmlid only if it originated at
the time and,near the place of the nansaction. br order
to provide the required cost data financialand statistical
records shall be maintained in-a manner-th-at. is oonsisi
tent from one period to another. This reguiremmt shall
1ot predlde a beneficial change in accounting prqae-
dures when there is a ,cornpelling reason to -eflect 

a
drange of procedwes.

1fZ-) "COst findingL mdans the proeess of reeasting the
data derived &om the accounts ordinarily,kept by a pro-
vide.r tp ascertain costs of the various tjrpes:ot iervices
rendered.

(13) "Costs not related to residerrt cat€" rireans costs
which are not appropriate, necessary or proper in de-
velgping and maintaining the nursing facility operation
and activities. Thesecosts are not allowableiin iomput-
ing reimbursable costs.
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maintaining the operation of resident care facilities and
,activities. Specific items of expense shall be limited pur-
€uant,to K.A.R. 30-10-?3a, K.A.R. 30-L0-23b, K.A.R. 30-
10-23c, KA.R.,3&10-24 K.A.R. 30-10-?5, K.A.R. 30-10-26,
KA.R. 30-10-27 and K.A.R. 30'10-28.

(15) "Cost report",means the fon4 lvl$2004, nursing
facility financial and statistical report.

.(15) "Educational activities" rneans an approved for-
mally organized or planned program of study usually
engaged in by providers in order to enhance the quality
of resident care in an institution. These activities shall
be licensed when required by state law.

(1.7;, 'tg4,rcational activities--net cost? means the cost
of approved educational activities less any grantt spe-
cific donations or reimbursements of tuiton.

(18) "General accounting rules" means the generally
accepted accounting principles as established by the
American institute of certified public accountants, except
as otherWise specifically indicated by nursing facility
progr4m policies and regulations. Any adoption of these
principles shall not supersede any specific regulations
and policies of the nursing facility program.

(L9) "Hospital-based nursing f.ao.lif/' means a facility
that is attached or associated with a hospital. An allo-
cation of expenditures between the hospital and the
long'term care facility shall be required through a step-
down process.

(20) ,"Inadequate care" means any act or failure to act
which potentially may be physically or emotionally
harmful to a recipient.
. (2tr) "Mental illness" me€rns a clinically significant be-

havioral or psychological syndrome or pattern that is
typically associated with either a distressing symptom
or impairment of function. Relevant diagnoses are lim-
ited to schizophrenia, major affective disorders, atypical
psychosis, Bipolar disorder, paranoid disorders or sdri-
zoaffective disorder.

(22) "Mental retardation" means subaverage general
intellectual. functioning which originates in the devel-
opmental period and which is asiociated with an im-
pairment in adaptive behavior.

(23) "Non-working owners'f means any individual or
organization having -five percent or more interesJ in the
provider who does not perform a resjdent-related func-
tion for the nursing facility.

(24) "Noh-working related party or diqecto/' me.uu
any related party as defined in K.A,R. 30.L0-1a who does
not perform a resident-related function for thg nursing
facility.

(25) "Nursing facility (NF)" means a facility which
rneets staterlicensure standards and which provides
health-related care and services,'prescribed by a phy-
sician, to residents who require 24-hour-a-ddp seven-
day=a-week, licensed nursing supervision for ongoing
observation" treahnent, or c€ue for long-term illness, dis-
ease,,or ^iniuryr i i

(26) "Nursing facility for menlal healthf' me€rns a
nursing facility which meets state licensure standards
and provides structured mental health rehabilitation
services; in addition to health-related care, for individ,
uals with a severe and persistent mental illness who re-
quire 24-hours-per-day, seven-days-per-week, licensed

nursing supervision and which was qperating in accor-
dance with a provider_4greement with social and re-
habilitation services on June 30,1994. '' ' ,;.ii i '

(27) "On-going entity" means a change in the,pto-
vider has not been recag4ized.

(28) "Atganizatton costs"' means those,eosts directly
incidental io the creation of the corporation or otlxir
form of business. These costs are intangible assets iri:that
they represent expenditures for rights and privi.leges
whic-h have value to the enterprise. The services inherent
in organization costs extend over more than one aq-
counting period and shoqld be anortized over a period

9f not less than 50 months from the date of inoorpof+
tion. " . ,:

(29) "Olvner-related party compensation- means sal-
aries, drawings, consulting fee$, or other pay,ments paid
to or on behaff of any owner with'a five percent or
greater interest in the provider or any related party. as
defined in K.A.R. 3&10-1a w-hether the payment is froin
a sole proprietorship, partrership corporatiorg or norr-
profit organizaticin.

(30) "Ownership" means the person or, legal:entity
that has the rights and interests of the real and pgr$onal
property used to provide the nursing facility sefvices.,,

(31.) "Plan of care for nursing facilities"' means a doc-
ument which states the need for care, the estimatid
length of the prograrru the methodology to be used, and
expected results.

(32) "Prolected cost reportl' means a cost report sub-
mitt6d to the agency by a provider prospectively fo1 a
L2:month period of time. The projected cost report ib
based on .an estimate of the costs, revenqes, resident
day+ and other financial data for that lZ-month perid
of time.

(33) "Providey'' means the operator of the nursing fa'
cility specified in the provider agreement.

(34) 1'Recipienf' m€ans a person determined to be,el-
igible for medicaid/medikan services in a nursing facil'
itv.-(35) 

"Related parties" means any relationslrip !e.
tween two or more parties in which one party has the
ability to influence ri.oth"r party to the traiuadtion such
that one or more of the transacting parties might fai!,to
pursue its own separate interests fully or is designed to
inflate medicaid/medikan costs. Related parties include
parties related by family, business or financial associa-
ton, or by comriron ornmership or control. Traniactions
between related parties shall not be cor,wtdeqgd to have
arisen through arrns-length negotiations , " ,

(35) "Related to the nursing facili!/' mean that the
facility, to a significant extent, is associated or affiliated
with, has control of, or is controlled by the oqgqniT4tion
fumishing the services; facilities, or supplies. , : i

(37) "Representative" means a legal guatdian' con-
servator or representative payee as designated by:the
social security administratior! or any person designated
in writing by the resident to manage the residenYs per-
sonal funds, and who is willing to accdpt the designa-
tion. ' :

(38) "Resident assessment form" means the doqg4ent
ioirtly specified by the 

fry+s 
depaqtrnent Uneffig$
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environment and the agency and approved by th" health
care finance administration whidr- includei the mini-
mum data set.

(39) A "resident day'' means that period,of service
rendered to a patient or resident betvveen cmsus-taking
hours on two successive days and all ofher days for
which the provider receives paymeng either full or par-
tial, for any medicaid/medikan or non-medicaidlmedi-
|a1 resident who ryas not in the home. Census-taking
hours consist of 24 hours beginning at midnight.

(40) "Routine services and supp[es" mean; services.
and supplies that are comrnonly stocked for use by or
provided to any resident. They are to be included in the
provider's cost report.

(41) "Severe alrd persistent mental illness" means that
an individual:

(A) Meets one of the following criteria:
(i) The individual has under[one psychiatric treat-

ment more intensive than outpatient care'more than
srce in a lifetime;

(ii) the individual has experienced a single episode of
continuous, strucfured supportive residential care other
than hospitalization for-l i duration of at least two
months; and

(B) meets at least two of the following ctiteria, on a
continuing or intermittentbasiq for at least two years:,

- (i) Th9 individual is unemployed, is employei in a
sheltered setting, or has mariediy limited iki[s and a
poor work history;

(ii) the individual requires public financial assistance
fo: out-of-hospital maintenance and may be unable to
procure such assistance without help;

(iii) the individual shows severe ihabiliW to establish
or maintain a personal social support systbm;

(iv) the individual requires help in.basic living skills;
or

(")- th9 individual o&ibits inappropriate social behav-
ior whichresults irir demand for interventionby the men-
tal health or judicial system.

(42) "Specialized, mental health rehabilitation serv-
ices" means one of the specialized rehabilitative services
which provides ongoing treatment for mental health
problems aimed at attaining or maintaining the highest
level of mental and psydrosocial well-being. this in-
cludes but is not limited to:

(A) Crisis intervention services;
q] a*S therapy or monitoring of drug therapy;
(C) training in medication milnagemenq
(D) Structured socialization actirities to diminish ten-

dencies toward isolation and withdrawal;
(E) development and maintenarice of necessary daily

living skills, induding grooming, personal hygidp nd-
hitioru health and mental health elducation" ind money
managemen! and

(F) 
- 

maintencrnce and development of appropriate
personal support networks.

(43) "Spegalized services" means inpatient psychiat-
ric care for the treatment of qn acute episode of mentat
illness.

(rM) "Swing bed" means a hospital bed that can be
used interdrangeably as either a hospital or nursing fa-

cility with reimbursement based on the speci{ic type of
care provided.

(45) "Twenty-four hour nursing care" means the pro-

r::'1,'i?f#-*5tr$H,'*',:ff:ff nT*"f,T;a
hours a day, seven days a week.

(45), "Wirrking triai balance" means the summary
from the providels general ledger that was used in com-
pleting the cost report.

(b) The effective date of this regulation shall be July
'l.,, 1994. (Authorized by and implementing K:S.A. 39-
708c; effective May '/.,, 7982; amended May l, 1983;
ammded May 1, 1984; amended May 1, 1985; amended
May L, 1.985; amended May L, 1987;.amended Ma11 1,
1988; amended lan. 2, 1989; amended, T-30-10-L-90, Oct.
1,7990; amended lan. 30, 1991.; amended Oct.28,199'j.;
amended April l, 192; amended Nov. 2"1992; amended
Jan. 3; 1994; amended July 1,1994.)

SGllfblb. Nureing faciHties. (a) The nursing facility
prograr.n shall include the following types of care facil-
ities:

(1) Nursing facilities; and
(2) nursing facilities for mental health which had a .

provider agteement with the agenry on june 3Q L994.
(b) Change of provider. '
(1) The current provider or prospective provider shall

notify the agency in writing by certified mail of a pro-
poryd drange of providers at least 60 days in advance
of the dosing-transaction date. Failure to submit a timely
notification shall,result in the.new provider assuminb
responsibility for'aay overpayment made to the previous 11
provider before,the transfer. f_lqi,s shgtt not,release ,h" !previous provider of responsibility for such overpay- -ment.

(2) Before the dissolution of the provider business en-
tity, or a transaction involving a change of ownership
of the nursing facility or the drange of lessee of the nursl
ing facility, the.provider shall notify the agency in wtit-
ing at least 50.days before the drange. Failure to submit
a timely notification shall result in the new provider as-
suming responsibility for any overpayment made to the
previous provider before the transfer. This shall not re-
lease the previous provider of responsibility for s-udr
ovelpayment. Other overpayment recovery terms rnay
be expressly agreed to in writing by the secretary.

(3) The provider shall submit an applicafion to be a
provider of services to the agency for any addition or
zubstitution to a parhrership or any change of provider
resulting in a completely new partnership. No applica-
tion shafl be required #hen a partnership is diss6lved
and at least,one member of the parhrership remains as
the provider of services.

(a) If a sole proprietor not incorporated under appli-
cable state law transfur3 tifle and property to another
pafiy, a change of ownership shall-be deeined to have
occurred. An application to be a provider of services
shall be submitted to the agency.

(5) A transfer of partic-ipating provider corporate
stock shall not constitute a change of provider. - 

-(6) A m€rger of one or more,corporations with the l
participating provider corporation zurviving shall not
constitute a drange of provider.

@ K.[oa Scctrry of Sht ,1994 Vol. 13, No. 19, May 12,1994



Regulations

,' ' recoglrizqd.
(1i) An owner bf the ieal and personal property shall

not:be considered a cJrange of provider when the owner

. the facility shall'be.treated as an on-gding eritity.
(c) Each new provider shall be subjec! to a certifica-

' , ' tion survey.by the departnrent of health and environ.
ment. If certified, the period of certification shall be as
'established by the KaGas department of health and gn-

, viroirment. The effective date of this regulation.shall be
Iuly 1, \994. (Authorized by and implementing K.S.A.

- 
39-708c; effective May 1, 1982; anended May L, 1984;

I amended May 'J-., 1986;'anended May 1,'1.988; imended
V-Jan. L,1989; amended lqn 2,1990; amende4 T.30-10-L-

90, Oct. L, 1990; amended fan. 30, 199'1,; amended May
, L, 1992; amended Nov. 2, L992; amended Jan. 3, 1994;

amended fuly:1, 1994.) :

r 30ol0'2. Standards for participation; nursing:facil-
ities irnd nursing facilities for mental health, Ag a pre-

, requisite for participation in the medicaid/medikan pro.
gram as a providei of nursihg facility serviceqr each
nursing facility shall:

(a) provide nursing services;' .

(b) meet the requirements of Title IV, su\fitle C, part
2,pp L90-230, sf the federal omnibus budget reconcili-

,, 'otion act of 1982 effective October t,'1990; which.is
adopted by refurence; ,l .. i.

: (c) be certified for participation in therprogram for all
, licensed beds by the Kansas department of health and

man services;' (d) have been operating with a provider agreement
with the agency on ]une 30, 1994 i(, the certification is
for a nursing. ficility for mental health;

. (e) submit an application for participation in the pro-
gram on forms prescribed by the secretary;

(f) update provided information as required by the
application forms;

: ,' (g) within 30 days of any requesg"furrdsh full and
I complete ownership information eoncer-ning any sub-

J contra.tg.t *iq whom the prwider has had business
transactions in an aggregate amount exceeding
$ZS,OOO.00 during the previous Lp months;

'(7) A consolidation of two or mote.unrelated corpo.
rations which creates a new corporate entity through an
arms-length transaction shall constitute a drange of pro-
vider. The new corporate entity resrrlting frorn a cen-
solidation shall submit an application to be a provider
of services to,the agenly.
, ,(8) The dtange or,creation of a ni-'w lqssee, acting as
a provider of ,services, shall constitute,a change of pro- '

vider. The new lessee shall surbmit'an application to bb
a provider of services to the agenclr, If ihe,lessee'of .the

facili_ty purchases thefacility, the purchase shall not con-
stitute a change of provider. The drange or creation of
a sublessee, acting as the provider of serviceq shall not
constitute a ch4nge of provider. , :

(9) The chdnge or creation of a management firm, act-
ing as the provider of services, shall not constitute a
change of provider.

(10) Only changes or creations of a provider of seMce
through bona fide transactions or agreements shall be

(h) fumish and allow inspection of any information
that the agenqy, its designee, or the departrnent ofrhealth
and human services inay request.in'o.rder to assure
proper paymgnt by the medicaid/medikan program;

(i) infsrm all new residents of the availability,cif,po-1
tential eligibility assessmgnt undel the federal spousal
impoverishment'law. The assessment is completed by :

the area or local agency offices; and ',

(j) for eaeh residmg submit to the agency a copSq of
the resldent hssessment fonrr. ., '

(1) The initial assessment shall be,conducteil during.
the first seven days of admissibn, qompletqd by the
eighth day of admission, and submitted to the agency
wtthi4 :1,4 days of admission

(2) A second assqssment shall be.'completed between 
1

dayr3O and day 44 of admission, and submittedrto the
agency within 51 days of adrnission.
' (3) A full,quarterly reassessment.shall be completed
at least every 90 days and submitted to,the ragency 

.

within seven days of completion. An annual reassess-
ment'shall qrbstifute for a quarterly assessment.

(4) A sigruficant, change reassessment shall be rcom-

pleted within ta days alter determination that'such a'
change has oceurred and shall be subrnitted to the.
agency within seven dais of completion., . , :

(5) A reassessment upon refum from a hospital stay
of more thanZ}hours shall.be performed within 14 days
of the return and subinitted within 2l'days of ieturn,, .

(6) A significant cJrange reassessment, oi reassessment
on return from q hospital may be used to msg-f lhe re:
quiiement for the Quirterly reassessment. : : : ' ', '

(7) Resident assessment,forms may be submitted on
paper, computer disc or by electronic transmission. A
resident assessment form will be considered timely sub.
mitteh by mailing piper or computer disi or throu$h ,

electronic transmission
(8) An extension of no moie tJ'ran -one rnonth may be

obtained for good cause, if approved bt th" agency. The ,

requests shall be in writing,and shalJ be receivedrby, the
agency Piior:to the submission date. Requests received
after the due date shall not be approved.

(9) Penaltlr for non-submission of assessment forrns.,
(A) If ass6ssments'are not completed:and submitted

as requiied,,all;futthe1 payments to the'proVider shal-l
bersu$pended until the forms have beenrsubrnitted'
Thfuty days before:suspending payment to'a piovider,
written notice shall be sent by the agenry to the provider .

which states the agenq/s intent to suspend piyments.
The notice shall explain the basis for the agency's de-
terrrination and :shall explain ther necgssary mrrective
actio4 that must be completed'before payrnents {re re-
leased.

(B) Assessments found to'be incorrectly completed'
shall'be returried to the facility for correction through :

an edit check letterr This letter and requestIor correction
shall be returned to:the agency withi414 days from date 1

of notification. .'..
.(10) Any assesgment that cannot be classified shall,be'

assigned to, the lowest classification glqu?. lhe effeetive"
date of this regulation shall be |uly 1, 1994. (Authorized
by arrd implqmenling K.S.A. 39.VA8c; effective, 

E;lryrtr;
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v42, Kansas Register
A.ug. 16, 1974; effectle; E-74-63, Dee.,4 7974; eflesttve
May 1, L975; amended, E-76U, July 1, 197j; ammded
Mayr1, 1976; amended'Feb. L5,7977; amended, E'7t35,
Dec. 3O.1974 amended \tl4y lr IWS; arnendedr E-90-tr3,
a11g & 1979; amended May 1, 1980; amenaed.Ma5r L
1982; 

-amen_ded 
May 7, 1983; qmended,May , !98p;

amended May 1, 1987; amended May L,7g88t amended
Jan. 2, 1.990;, amended, T-30-10-tr-90, Oct. 7.; ,L9gA;
amended lan. 3O 1991; amended Nov. 2, 19.92; amended
Jarr,,,3r.1994!'amended July 1, 7994,, ,

3ll"l0-7. Screening evaluation, and rgferal for
nursing facilities. (a) EacJr individual seekirg admissiori
to h nursing facility or nursrng facilify for mEntal health
providing care under.title XD( of the federal eocial se-
*tiy a{;-0.Ip{erral to home- and conp'unity,:based
sellices (HCBS) shall: receiwa preaAi.nlSsion assessment,
evaluation, and referral to all available community re-.
sogce:, including nursing facilities, prior to admis-siort
with the following exceptions:

(1) a patient who has entered an acute care facili$
{,..T u nursing facility and is retuming to a nursing fd-
cility, , " ''

(2)t a resident transferred from another adult care
home other than from a boarding care home, an inter-
mediate personal care home or a"one-to.five-bed adult
'care'home;il r:' ,

(3) individuals whose length of stay is expected to be
30 days or less based on a pfiysician's certifiiation, if the
Tursing f"crlity mrrst arllnge for a complete assessment
from an authorized provider of assessm-ent if the leneth
of stay exceeds 30 d-ays from the date of admission;"
, (4) ihdividualg who are admitted to a n!$sing f""ility
on aq ernergency basis based on a physicianl,certifi
cation of the emergencj, if art, assessment occurs within
L0 days subsequent to such an admission. Emergency
situations include medical financial or social emelrgei-
9ie_s.. 

A,ny,rsing facility which admits a medicaid 
"Ufrltindividual o:t ar-r emergency basis may- be reimbrired

for a maximum of 13 days'if ,the prea"dmission assess.
ment determines the indilidual to be inappropriate for
nursing facilify level of care. Reimburseiienf shall be
based upon the facilit5/s applicable medicaid daily rate;

(5) individuals entering a nursing facility condueted
by and for the adherentiof a recofrized church or re-
ligious denomination for the purpose of providing care
and services {or those who- atipend upon spiiitual
means, thlough prqy€r along for heallngi or l, i

(6) individuals who have made writtenrequest for as-
sessrnent and referral servicbs tom an authbrized pro-
vider of,assessment and wholdoiiot.receive ttos" si,*-
ices within 10 calendar days, if the qss€ssment occur€
withini L0 days'following admission. -

&) fh.t prbadinission"assessmeni shall be valid for
one year from the date of'the assessment.,Reimburse.
ment for the. assessrrent.shail be timitea to orre assesg-
ment annually pgr ihdivldugl; unless in the iudgqlent of
a qualified professional, the personls phjrsicil, emo-
tional, social or cognitive status has cJrairgid to the ex-
tent that another assessment is warranted.

(c) Each individual choosing to enter a nursins facilitv
following a preadmission aJsessment identiffing ni,
nged {or nursing facilityt placement'shalt Uo * ig.a,f,ri:

vate-pa)fing- resident.,lvledicaid/,inedikan ghall not par-
ticipaE in the cost of g€te rrnless,and,irntilra:ix-eadmis,
sion assessment deterrrines ttrcre is a need fo'r nursine
facility placement with the er<ception noted in K.A.R. 30:
LG7(a\$) abwe. The effective date of this regulation
sha[ bb luty 7,1994. (Authorized by and. impleirenting
KS.A. 39-708c, 39-785; effective, 844,fl9, Oct. 24, L974;
effective $qy 7,1.975; asrended May:l, 1975; anended,
W78,35, Dec. 30,,192 amended Maf'l; 1978 amende4
E:8&13; Aug. 8, 1.979; dmended May 1, 1980; amended
May 1, 1981; amended May .1, 1982; anended.Ma5g 1,
1983; amended; T-84-U, |uly. !..1983; arnended,May 1,
19&4; amende4 T-85*28; Nov. 14, 1984; amended May 1,
1985; amended May l, 1986; amended l.arr. 2, 1989;
amende4 T-30-1C1-90, Oqt. 1, 199O amended tran 3O
1991; amended May 'l.,, 199'1,; amended Jan. 4, L993;
amerrded Iuly .1, 1994.) :

So.fOLfS. Rates,of reimblrrsenent (a) RAtes forer(-.
isting nusing facilities.

(11 The deterntinaUon of per diem rates shall be made,
at least annually, on ttie b-asis of the cost inforsration
submitted bv th6 provider and retained for cost audiiine.
The cost iniornrjtion for eqch pro-vider shall be cori-
pared with other providers that ire siuritar in siize, scope
bf mrvice and ofher relevant factors to determine the
allowable per diem cost.

(2) 'Per diem rCtert- shall be tinited by costcerrters, ex. ']

cept where tlmre are special level of tare facilities ap-
proved by dre United States deparhnmt of health arid
human sritdces. The limits shali be deterrnined by the
median in eaeh cost c€ntet plus a percentaee of dre me-

flT#ffiffiffi"r#ffi.u"ir to the"median shan !
(A) The cost cbnters shall bi: as follows:
(i) Administration;
(ii) property;
(iii)iodm ind board; and
(iv) health care.
(Q) ttre property cost center rnodmum.shall consist

of the plant operating costs and an adiustment for the
real and personal property fees.

(q ThA percentiie timi6 shatt Ue dete'rrrined from an
annual array of the'most recent historical costs of each
provider inlh€ data base.

(3) To establish a per di'em rate for each provider; a
factor for incentive, ]ristoricd inflatioru and estimated
inflatietr shdl bi: added to th€ all,owable per diem cirst.

( ) Resident days in-the rate computation.
(A) Each provider Whic} has been in operation for 12

months or lolrger and has an occupancv,rite of less than
85 percent for-the cost report period shail have the r6s-
ideirt days'calculatd at fhe niinimum occupancy of 85
Percer,{t.' .,, : ,.' !:'r .'' (B) The 85 percent minimum occup.rncy rule shall be
applied to thd resident days ard codts:reio*ed for the
13f,r month of operatiqr aira arur. fhe 85 percmt min-
irnum occtrpanqi requirement shall be apph'ed to the ih-
terim rate of a new provider unless trb brsvider is al-
lowed to file a proieited cost reDort.

(C) The minidruil occupancy rlte shall be deternrined
byrnultiplying the total-licens6d beds by 85 perc,ent. In
order to participate in the medlcaid/medikan program,
*$.Trury"s tlglq' pr.oyqfl shall obtain pt'op"i pt:
tification fot all licensed bed*
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(D) Each provider with an occupancy rate of 85 per-

cent or grearier shall have actual residLnt days for'the
cost repdrt period used in the rate computatibn.

(5) E ch provider shall be given a deiailed listing of
the computation of the rate determined for the provi-
der's facilitv
- (5) The eifective date of the rate for existing providers

shall be in accordance with K.A.R.,,30'10-1.9,- .

(7) Effective.JanU,aV 1, Lgg4, the case mix paynnerrt
rate shall be phased iri for dates of service through June
30,1994.

(A) EacJr provider will receive 50 percent of the rate
under the plevious system and 50 fercent of the rate
under the 6ase mix niethodology.

(B) Under the case mix methirdology, all features of
the reimbursement system shall remail with the excep-
tion of the health caie cost center. llre allowance in tfie
health care cost center shall be adjusted by the average
case mix index for each facility and based on the resident
assessment and classification. ' :., ' : ,.

(C) There shall be a "hold harmless" provision for
each provider who experiences a rate reduction based
on thi case mix adiusfment for the period for January
L through June 30- igga. the rate from the previous pai-
ment'riethodology shall continue if the case mix^ ai-
iusted rate is less.
'-i;; #;r^"ri:ii be adjusted quarterly by the average
case mix index for each facility.

(E) Each provider shall be given a detailed listing of
the computation of the rate determined for the provi-
derfs faciliW. :

(S) Effective ]uly 1, 1994, eadr provider shall receive
rates based strictly on the,casernix methodofogy. ,

(A) There shall-be no "hold harmless" provrsron.
(B) New limits and rates shall be deteririned on the

basis of cost inforrnation subnritted by,the prowider and
retained for cost auditiltg.

(C) Rates shall continue to be adiusted quarterlv by
thd iase mix index and applied to ihe health care"coit
center.for each facility . ,,. , '.,' 

,

- (D) Detailed computations of the'rate fsr eaclr facility,
shall be given.

(f)r Eff6cdve lanuery 7,1994, resident assessmen-ts that
cannot be classified shall be assigned the lpw.est cas€,,rrdx
index.

(b) Comparable service rate limitations.
(L) For each nursing facility and nursing facility for

mental health, the per diem rate for gare shall not exceed
the rate charged foi the same type of service to residents
not under the medicaid/medikan pro$am.

(2) The agency shall maintain a iegistry of'private p?y 
.

rates submitted by providers.
(A) Providers shall notify the agency by certified mail

qf *y private pay rate change and the effecti-ve date of
thatchange. '.','. ., ','.' 'l'.,. 

.

. @) ThJpriva!.e..pay rate registry shall be updated
based on the notification from the providers.

(C) The registry shall become effuttive,on,the.first dav
of the third ironih after the rezulation is adopted. Th'e
providers shall have the same-length of time:to notifu
fhe agency of the provide/s privatd pay rate or the rej-
istry shall reflect the last private pay rate on file.

(3) The average private pay rate for comparable serv-
ices shall be included in the registry. The average private
pay rate may consist of the t6ttoriing variab6s.'

Regulations 743

(A) A differential for a private ioom can be included
in the average private pay-rate when medicaid/me4ik*
residents are placed in a private room at no extra charge
and the private room is not medically necessary.

(B) Extra drarges for ancillaries, rirutine supplies and
other items included iir the medicaid/medikai rate or
payment outside of the rate, such as oxygen, cari be in-
iltided in the average private pay rate.

(C) If a level of clre'system'is'used to detetmine the
a.'etige private pay tate, it shall be based on the level
of cari that besfcliaracterizes the overall metiicaid/nre-
dikan population in the facility. For example, if the over-
all medicaid/medikan characteristics reflect moderate
care, the private pay rate shall be based on the moderate
level of care fof comparable services. ' :

{4) TG irr"t"g" pfivate pay rate shall be based on
what the provider reasonably expects to receive from the
resident.-If the private pay cliarges are consistently
hieher than wha? the pr6vider redeives from the resi-
dents for serviceg therrthe average private pay rate for
comparable services shall be based on what is actually
received from the residents.

(5) When providers are notified of the effective'date
of tlie medicaid,/medikan iate, the,following procCdureq
shall be followed.

(A) If the private pay rate indicated on the agency
register is lower, then the'medicaid/medikan rate, be-
gi4ning with its effective date, shall be lowered to the
private pay rate reflected on the registry.- 

@) Prbviders who subsequently notify the agenry by
certified mail of the private pay rate shall have the med-
icaid/medikan rate id;usted the first,day of the month
following the date of the certified letter.

(c) Ra[C'for nqw construction or new facilily to'the
Prograrn.- (1) The per diem rate for newly constructed nursing
facilities or a new faciliW to the medicaid/medikan pro-
gram shall be based on a projected cost report submitted
in accordance with KA.R. 30-L0-L7.

(2) No:rate shall be paid rintil a nursing facility fi-
nancial and statistical report is received and processed
for a rate.

(d) Change of provider
(1) The payment rate for the first 1"2 months of op-

eration shitt be based on the rate established from the
historical cost ,data ,of tlle previous:.owner or provider.
If the 85 percent minimum occupancv requirement was
applied tir the previous providei's rite, ii shall also be
applied to the new provider's rate.-At-u/hilttt" 

""t"'oi 
tnu t"riau"ts may be at risk be-

cau# the per diem rate of the previous brovider is not
zufficient fbr the new provider tb providti care and serv-
ices in conformity with applicablq state and federal laws,
regulations, and qualify and safety standard+ and the
olii providey's ratb is less than the average statewide
rate, the new provider may submit a request in writing
to the agency to file a proiected cost report. The pro-
visions of tnis subparagraph shall not aplty when iap-
ital improvements, applicable to all providers, are re-
quired by new state or federal regulations.

(e) Per diem rate errors.
(1) When the per diem rate, whether based upon pro-

jected or historical cost data, is audited by the agency
and found to contain an error, a direct cash settlement

kinttnued)
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shall. be requiied between the agency and the provider
for tne amount ot money overpaid or trndem-aid. If a
provider no longer operales a fdcitity with an iaendfied
overpayment, tlie sefllement shall tie recouped from a
facility owned or operated by the same provider or Dro-
vider corporation inless oth-er arrangerirents have 6em
madb to leimburse the agency. A fr'et settlement mav
occur when a- provider hEs niore than one facility iri-
volved in setflements

(2) The per diem rate for a provider mav be increased
or decreased as a result of a desk review dr audit on the
provi4er's cost reports. Written notice of this per diem
rate change and bf the agdit findings qhall be s6nt to the
provider. Retroactive adiustrnent oJ the rate paid from
l. proiectea c.ost report sliall apply to the samdperiod of
time covered by the proiected rjte.
. (3) +ch provider shafi have 30 days from the date of

the audit leport cover letter to request an administrative
review of an audit adiustment that results in an over-
payment or underpayrirent. The request.shall specifu thefi$i"q or findings that the provid'er wishes tti harie re-
vrewed.

- (4) A^ interim settlemen! based on a desk review of
the histOrical cost report covering the proiecti,on cost re-
port period, may be determined i^'ithii 90 davs after the
provider is notified of thb new rate determintid from the:
cost report. The final settlement shall be based on the
rate after an audit of the historical cost report.

(5) A neu'provider that is not allowedio-submit a
prgjqcted cost report for an inteiim rate shall not be en-
titled to a retroabtive settlement for the first year of op-
eration. i. r ,. 

,

(f) Out-of-state providers. The rate for out-of-state
providers certified tb participate in the Kansas medicaid/
medikan program shall bd the rate approved bv the
agency. Out-of-state providers require phor authoriza-
uon by tne agency. ' ' r 

'.

. (g) Determination of thg t"t"- f6r nursing fucility pro-
viders re-enterihg the medicaid prostam. - - '

(Q fhp per didm r.atq-fgr each irofrder re-entering the
medicaid program shall be-deteimined from:

(A) A projected cost report in those cases where the
prowider hasnot actively iarticipated in the prosram bv
lhe.submission of any "crirrernt iesident senfice"UiUingis
to the pro$am for 24 monfhs or more; or

(B) the lhst historic coit report filed with the agencv,
if the provider has actii'ely participated in the pdsram
during the most recent 24'nionths. The appropfiadhis-
toric and estimated inflation factors shall be ipplied to
the per diem rate determined in accordance iarittr ttris
paragraph. ! r. '.- (2f Where the per diem rate for a provider re.-enterins
the program is iletermined in acc6rdance with paraY
graph (1XA) of this subsectiory a settlement shdll be
made in accordance with K.A.R. 30-10,18(e).
- (3). \A/here the per diem rate for a provid'ei re-entering

the program is determined in accordance with paral
giaph (I[B)^of this subsection a settlement sha^ll be
made only on those historic cost reports with fiscdl years
beginning after the date on whidr the provider re-en-
tered the program. The effective date ofthis resulation
shall be Jrily 1, 1994. (Authorized by and impleilrentine
K.S.A. 39-708c; effuctive Mray 1;1985; amended May 1]
1.985; amended,,T-87-29, No+. L, 1986; amended Maiv 1,
1982 amended, T-89-5, Jau,;t. 21.,1988; amended, %pt. 26,
1988; amended ]an. 2, 1989; amended lan. 2,'1,990;
amende4 T-30-L0-1"-90,.Oct; 1, 1990; aniended ]q4. 30,
L99L; amended Oct. 2& 1991; amended May l, 1992,
amerrded Nov. 2- 1992; amended Jarr. g,.tgg+i amended
July.1, 1994.)
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Reloked

New

New

New

V. 11, p. M7e148;0

v.12, p.6n,6n
:

V. 13, p. 340
v. 12,b.e14

Y.12, p.7376, Bn
V. Z P. t6gg
V.7,-p. 1&3
V. 10, p.886
v.7, i.7714
v.7, b. rees

' V. 7, p.7i634

V 7,p.171&t776

V, 9, p: 168t1

':. i,

,'V. 9, p, 1680

V. g, p. 699,700

, Y. !r0, p.262

v. lQ p: 1439, r4/iq

v. L2, p.3.18, 319

V.12" p: l%g, 12f/r

v. g p. 136,138
v'& P 301

,New

t2+l
t2+24
t2-9-2
12.9-18

'244A124-39a.
l2-940a
l214la
12442
t2-943
t2a4

772:12-1
172-12-2
thtoueh
7r2-r[-11
t72-L2-10
rl2-t7-15

negiqtqi:i| ,,
-V. 12. p:528-g
V. 121.p.-52pr

:Y' .14 P. 529..
Y. 12, p,,529.

V.12" p. L.699'.
V. 121'p; .500 

' 
t

Y.72" p. Stl .:
V. 12, p,531
v. 12. p 531

Amerded
New
Amerded
Amended
Amended
Amen{q.d
Amend€d
Ametded
Arnmded
Amendd
New
New

Amended
Amended
New

Regieter
u.2 p.7i5\ t3f,g
v.1Z p.1153, 1370
V. L2, p.975, 7217
V.12, p.355; 378

v.l?- p..975,7211
V.1?. p.3!36,378
V.12, p..35{i,3v9
V. 12, p: 358, 380
v. 1?, p. 351 382
V.12, p.361, 383
V. 12, p. %7,3U

V. 12, p, 50

' V. 12" p."5G53
V. 12, p. 1816

v. r?- p. 1034, r2rr

,Reddter.: '
v. n2, p;'t!15.
Y;'12" p,7775

R6g No. Action
116-3.l New
1l&Y2 New.

. AGENC.Y 11z REAL ESTATE. 
APPRAISALBOARD

Reg. No. Acion.
175.2-7 .A,nended
ll54.l ..Anended

Regieter
v.13, p.28
v.tZ, p. SZO

AGENCY 115:.DEPAATMENT OF
WILDLIFE AND.PARKS

Reg,No. . Action
117-l-L Arn€nded
177-2-l Amend6d
t17.24 Amended
177-Ul Am;ended
717+l . Anended
777.4.4 Amended
L77-61 Amended
177-G2 ltmended
177-Vl Amended

Kansas Register
7tt-949
tluouch
lll-9& New
111-9-55
throus.h
7111:60 New
111-t&1
throuch
ll]-76'9 New
717-1V7 Amended

AGENCY 112r' KANSAS RACING
COMMISSION

Reg No. Ac69n

1l*3 Amended Y.72" p.57A
115+5 Amended v. 12";.571
175+6 Amended V.13,-p*W,
175+7 Amended V. 13, p..5%-
11t$1 Amended V.12" p. 1420
n5-&.n New V. 13,:8.23,p
115&1 RevoFed Y.7\, p. 1702:
tt 77-16
thro"gh
715117-20 New V. 73, p. ?34-2%
lrrl7-rs New ..Y- 14 i.7792:.:11t1&4 Atn€lded ' ,,V: IL:p. 1491,
11S1&9 New V.72, p.770?.
11S1&10 New V.12" p. VA
ll5rl8-l2 New V.12, p"t+gt.
11$21-3 New V. 12, p. 1703
11S3&8 Amended V.12,i. 17cE-
11t3&10 New V. 13, p. 5!5

AGENCY 115: STAIE FAn. BOARD..,..",

olGaru semtary of Stete, 19fa1VoJ. 13, No. 19, M,ay L2,1:994



I(ansas Register
Secretary of State
2nd, Floorr, State Capitol
Topeka, KS 66612-1594

14J';f;:;:

:i.1

:P

''..! '.. 
.. ,i 

t

,:f'. .'i ... /. . .: ..

One-year subscripti,ons @ $60 ea.
(Kansas residents must inclqde
$3:54'state and local sales taxJ

.TotalEnclosed . .' :

($Iake checks fa,f$leto the Kane*o Register)

Send:to:

(P-Xease, no
more than

j.4 address
lines.). '

o
Zip. code mnstbe ineluded

Use this {o'gm o{ a copy of it to erlter a namp sr a@irL"s change:

Remove youl.maillng labgl (above):and affiXit.herc: , lndicatd, change sf nanne, o: a ddresq
here: :

Mail either fonrr.to; Kansas Registeq Secretary,of,State,znd Flssr,
State Capitol, Topeka, KS 56612-1594


